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NEW WINDSOR ZONING BOARD OF APPEALS 12-2-1

In the Matter of the Application of | MEMORANDUM OF
DECISION GRANTING
ORWEST REALTY CORP./D.B. COMPANIES, INC.  AREA VARIANCES

#98-55.

X

WHEREAS, ORWEST REALTY CORP., a corporation having offices located at 168
Madison Road, Scarsdale, N. Y. 10583, owner, and D.B. COMPANIES, INC., P. O.Box 9471,
Providence, R. 1. 02940, lessee, have made application before the Zoning Board of Appeals for a
25/20 ft. front yard variance for the installation of two canopies over the gasoline pump islands,
plus 135 sq. ft. area and 5.5 ft. height variance for a freestanding replacement sign at property
located at 173 Windsor Highway and Union Avenue intersection in an NC zone; and

'WHEREAS, a public hearing was held on the 11th day of January, 1999 before the
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, the Applicant appeared by Conrad Decker; and
WHEREAS, there were no spectators appearing at the public hearing; and
WHEREAS, no one spoke in favor or in opposition to the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
following findings in this matter here memorialized in furtherance of its previously made decision
in this matter:

1. The notice of public hearing was duly sent to residents and businesses as prescribed by
law and in The Sentinel, also as required by law.

2. The evidence presented by the Applicant showed that:

(a) The property is a commercial property located on a busy state highway adjacent to
and across from other commercial properties.

(b) The property contains inground gasoline storage tanks which must be removed by
federal requirement. ' \ '

(©) In replacing the gasoline tanks the Applicant wishes to relocate the gasoline islands



to a more convenient spot so as to promote traffic flow and the convenience of the public. The
- Applicant also wishes to cover these tanks with updated canopies which would conitain state-of-
the-art fire suppression equipment and would protect the motorist from the weather while
providing an increased level of safety.

(d) Ifthe application were granted, the Applicant would reconfigure the parking on
the site so as to promote better traffic flow.

(e) The existing curb cuts on both Union Avenue and Route 32 would remain.

(f) It appears from the existence of old concrete mats on the ground that there were at
one time four pump islands on the property. While this Applicant proposes to increase the
existing pump islands from one to two, it is still less than what was on the property previously.

(g) Ifthe canopy on the island fronting Route 32 were placed in accordance with the
existing statute, it would have to be placed well into the building, thus compromising the
improved parking and traffic flow.

(h) The canopies will be supported by two steel columns and will have no walls. The
proposed location of the canopies would not interfere with the vision of motorists using either
Route 32 or Union Avenue.

(i) The proposed height of the canopies will not be significantly different than the
height of the buildings.and structures in the neighborhood.

(j) If the variances were granted the number of cars parked at the facility would be the
same as in the existing facility but would be configured differently so as to promote internal traffic
flow.

(k) The proposed location of the pump islands, and especially the one to be parallel to
Route 32, are consistent with other gasoline dispensing facilities in the area. The Applicant's
engineer testified that the Applicant considered a number of possible configurations and that the
one presented to the Zoning Board of Appeals was the one that would both allow travel lanes on
either side of the facility and the least amount of zoning requests. The proposed sign will be
substantially larger in area but will also be, if allowed, substantially the same height as the existing
sign. ,

(1) The proposed sign will end approximately 8 ft. front the ground providing no
obstacle to the vision of driver's of motor vehicles cars on the adjacent street.

(m) The proposed sign must accommodate the brand of gas, gas pricing for four grains
of gasoline and identification of the convenience mart. Displaying gasoline prices is different from
and in addition to the requirements of regular retailers.

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the



A ‘followmg conchlstom of law here memonahzed in ﬁnrtherance of ns prevnous.ly made decision in

7 - L Thevanancwwxllnotproduceanundwrablechangemﬂwchamcterofthe
naghborhoodorcreateademmenttonarbypropem&s

2."TherelsnootherfeasiblemethodavmlabletotheAppﬁcaﬂtwhichcahpmducethe
benefits sought.

3. The variances requested are substantial in relation to the Town regulations, but
nevertheless are warranted.
4. Therequwtedvamncamllnothaveanadverseeﬁ'ectormpactonthephystcalor
environmental conditions in the neighborhood or zoning district.
5. The dxﬂ‘iculty the Applicant fac&s in conforming to the bulk regulations is self-created
but nevertheless should be allowed.

6. The benefit to the Applicant, if the requested variances are granted, outweigh the
detriment to the health, safety and welfare of the neighborhood or community

7. Therequestedvananmasprevnouslystated arermsonablemv:ewofthe size of the
bmldmg, its locanon, and its appearance in relation to other buildings in the neighborhood.

8. The interests of justice will be served by allowmg the granting of the requested area
NOW, THEREFORE, BE IT
- RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a
request for 25/20 ft. front yard variance for the installation of two canopies over gasoline pump

islands, plus 135 sq. ft. area and 5.5 fi. height variances for a freestanding sign at the Dairy Mart
located at 173 Windsor Highway, as sought by the Applicant in accordance with plans filed with

the Building Inspector and presented at the public hearing.
BE IT FURTHER

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New ,
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant.

Dated: April 12, 1999.







- TOWN.OF NEW WINDSOR
TOWN HALL, 555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553

e SRR FrancesRoth i DR.
......... oy
DATE * ' CLAIMED ALLOWI
ol Vb | 73

1}1!91 ‘Z;ﬁj S muz / fc. | & l
Prrgl= | |
(g zins) Melhehs— > | |
DNans — Z /0 _ | |
877 / v llard — A 99.00 . l ‘
ﬂanﬁzs*‘ | |
13 | ]
— 5y | Ao/ U]
o , i  —F |

A EEAE B
1




January 11, 1999 - 18

WEST R 'Y /DATRY MART

MR. NUGENT: Let the record show there’s no one in the
audience. T

Mr. Conrad Decker appeared before the board for this
proposal. - )

MR. NUGENT: Referred by Planning Board for 25/20 ft.
front yard variance for two canopies over gas pumps,
plus 135 s.f. area and 5.5 ft. height variances for
freestanding replacement sign at 173 Windsor Highway in
an NC zZone.

MS. BARNHART: Before you go any further, for the
record, on December 17, 1998, I have here an affidavit
of service by mail stating that we sent out 31
addressed envelopes containing the public hearing
notice. '

MR. DECKER: My name is Conrad Decker, 3 Park Plaza,
it’s in Lee, L-E-E Massachusetts

MR. NUGENT: Okay.
MR. DECKER: Everybody got a copy of the plans?

MR. NUGENT: I think we have enough, they haven’t
changed.

MR. DECKER: No, they haven’t changed. I’m an
engineering consultant for Orwest Realty as well as the
D.B. Company. Location is at 173 Windsor Highway,
that’s at the corner of Union Avenue, it’s the Dairy
Mart location at the bottom of the hill. Orwest Realty
is the current owner of the property. The D.B. Company
is the lessee of the property. The D.B. Companies has
purchased all the assets of the Dairy Mart Corporation
in the northeast, .I believe they bought like 160
different locations, all the locations in the
northeast. This site happens to be would be of them.
The D.B. Company is in the process of rehabilitating
many of these locations. The way to do it a
prioritizing the environmental issues, first, there are
a number of gas stations that Dairy Mart did own,
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including this one here that did require that
underground tanks at the site are due for replacement
subject to the December 22, 1998 mandate, Federal and
.Statermandate for tank replacements, that’s why when
you drive by the station, you’ll notice that the
station is closed, it had to be closed by that December
22nd date.  If you can imagine with this size of the
acquisition the D.B. Company had made an effort to
initially get this project underway well before
December 22, but with all the locations that they had
before plus all the Dairy Mart locations, that was a
‘rather sizable task and the timing of this just didn’t
work. That’s why you’ll find that the location
currently is closed, the tanks are on the site now, it
will be, the tanks will have to be removed and the
islands will be rebuilt shortly so again, just wanted
to reiterate this is not the Dairy Mart Corporation.
Dairy Mart was the lessee for a long time, Dairy Mart
sign is still up, they have the right to use the Dairy
Mart logo for up to a two year period. So, D.B. is in
the process of doing major tank replacements throughout
and they’ll do an image upgrade on all the locations as
time continues as well. Property is zoned neighborhood
commercial. Our application this evening there’s a
couple different applications, one is for a dimensional
variance to Section 48-12 under the bulk regulations
and that would be to allow two, 2 column 24 x 34 steel
canopies to be erected over two new pump islands to be
constructed that would create a 24 foot setback on the
Union side and zoning does require a 40 foot setback in
this zone. Canopy would be for the convenience 6f our
customers when pumping his or her self service gasoline
as typical of the many locations in New Windsor and
again, if you’re familiar with the location, it’s a
piece of property that’s 175 feet of frontage on Route
32 by roughly 175 feet of frontage along Union Avenue.
The existing 2,014 square foot convenience store:
building will remain where it is, it will continue to
be a retail convenience store. The applicant proposes
to demolish the existing pump aisle and the canopy that
runs parallel to Union Avenue, that island, proposed
that a new 4 foot by 12 foot, two new 4 foot by 12 foot
pump islands would be constructed with a multi-product
dispenser on each island and new 24 foot by 34 foot
canopy would be erected overhead., The setback on that
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canopy on the Union Avenue side would be setback at 20
feet from the property line,  where 40 feet is required.
The applicant would further propose to install the
identical pump island configuration parallel to Route
32. The only difference on that would be setback would
be 15 feet from Route 32 Where 40 feet is required in
the zone. The parking would be realigned as you’re
seeing here now located on the northerly property line
as well as on the southerly side of the building which
is a difference of what’s there now. The parking wraps
around the front of the building on the side as well as
towards the back of what would be the easterly property
line so we’re trying to bring the parking closer to the
building, get the pump islands in a line, the pump
islands, so works well with the existing driveways that
are there. The existing curb cuts on Union Avenue
would remain, there’s two there, the two driveways on
Route 32 would remain unchanged, all existing grading,
paving and drainage facilities on the site would remain
as well. If you have copy of the survey, which would
have been sheet 2 of the package, maybe sheet 3 of the
package, basically shows where the pump island is
today, also shows where the outline of the existing
concrete mats were, it appears that this has been a gas
station for many, many years. There were actually two
pump islands in front of the building and as well as
looks like two pump islands on the southerly side of
the building. When they took the old ones out, you can
look on the paving and you see where the outline of the
pump islands were there. So this was a gas station
effectively had 4 pump islands in the past and what we
find here is the Dairy Mart Company was basically a
convenient store company and gasoline was a side item,
more products they sold to the side of the building.
D.B. Company is a gasoline retailer, the gasoline --
business is their predominant business so basically
what we’re doing is we’re actually putting pump islands
back where they were years ago, actually less of them
and still further: away from the road than where they
were before. Hardship that exists with the canopy had
to be placed at the mandated 40 feet from both streets,
basically on the front Route 32 side canopy had to be
Placed at the 40 feet setback, it would be placed well
into the building, probably would compromise the
parking configuration and the internal traffic
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movenents as were shown on the s1te now. The ordlnance
wouldn’t ‘be jeopardlzed as this is a commerc1a1 use now
'and is already allowed ‘and canopy is con51dered , '
'accessory structureato a qasollne station. Structure
will be supported by two steel ‘columns on both,
canopies w111 have no walls, except the facade,Asoft
- canopy - that goes around the perlmeter is 14 1/2 feet
“from the ‘grade to the bottom of the canopy and that
would ‘be the 20 foot and the 15 foot dlmen51on. The
public health safety and welfare will not be
compromlsed .as that structure ‘is - de51gned spe01f1ca11y
for this location at a height of 14 1/2 feet and will
be well out of the way, no problems to pedestrlan or
vehlcular V151b111ty. The alterations that we’re
showing we don’t feel will be a detriment to an already
commercial neighborhood. We actually tried different
pump island and parking arrangements that were
explored, this particular concept seemed to be the one
that was most appropriate. We figures alternate
traffic movements. Location of the existing building
" minimizing the amount of requested _relief as well
sometimes you’ll find sites wheré/;ia\xightfhave the
setback request being a lot cldser to the foad. We
felt in the 15 feet on Route 32 as well 4s 20 feet on
Union Avenue is the minimum that ’sho Id been
requested yet still accomm date “the parking and the
traffic configurations as we’re sh6éwing. This will be
a rebuilt gas station when it”s done and in doing so,
you have to meet all the requirements for the
underground gasoline storage as well as ‘all the Ppiping.
This is a self service gasoline station with the new
punp islands we have to conform to the new fire
suppression system, new ones will be installed with
NFPA 30 for both canopies. As far as signage, you see
on this exhibit here, we’re requesting a Sunoco légend
one on each side of the canopy on the 24 foot side.. As
far as llghtlng is concerned, we’re proposing 51x 400
watt light fixtures on the underside of the deck
likewise on the other canopy as well. That is

ba51cally it.

MR. NUGENT: What about lighting on the sign?

MR. DECKER: I’m just working on the canopy right now.
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MR. NUGENT: That’s part of the variance. That’s the
reason I brought it up. o

MR. DECKER: We can put it both together, I probably
should of asked how you wanted to handle it.

HR.'NUGENT: We’ll do it one at a time, get rid of it.
MR. DECKER: That is basically our presentation,
relative to the dimensional relief for the variances on
the canopy probably should add the parking that was
shown, we’re shoWing 13 car parking, I -think we’re only
required to have 9 cars for the convenience store use.
So we have more parking shown even with this
configuration than was actually required.

MR. KRIEGER: Would this configuration, would it
provide more parklng than is presently available on the
site?

MR. DECKER: I believe right now there are 22 cars
shown as it exists today that’s in front of the
building side of the building and across the back area
where the tanks are now. Like if you go by the site
where the two tanks are located right now in the paved
area there’s parking allocated there currently again
two two cars this site would need during a peak period
for its size is seven or eight cars, this has 22 shown
on it right now in my plan, I’m not showing-- y
MR. KRIEGER: Leaving out the ones where the tank is,
because there’s very seldom people parking there, just
the other parking places.

MR. DECKER: Ten cars, five cars in front of the
building and five along the northerly property line,
those are the ones actually closest.

MR. KRIEGER: So you would go up to 13?

MR. DECKER: No, we’re showing 13 cars, we’re showing
13 cars now, we’re showing 13 cars before if you don’t

include the back ones.

MR. KRIEGER: So, it will be the same?
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MR. DECKER: Only difference there will not be any
parking immediately in front of the building, ‘it will
be on the side and along the north property line.

MR. KRIEGER' In'terms of the number of carS»;t would
be the same? - '

MR. DECKER: VYes.

MR. KRIEGER: The layout is designed to enhance the
movement of vehicles within the space though?

MR. DECKER: That’s correct.

MR. KRIEGER: Over what’s presently available?

1

MR. DECKER: That’s correct.

MR. KRIEGER: And the reason for asking to put the
pumps where you put them to make that enhanced traffic
flow possible?

MR. DECKER: Exactly.

MR. TORLEY: Sir, I believe as I mentioned in the
preliminary ask you to be prepared to discuss the
placement of the pumps, I’m particularly concerned
about the ones on Route 32. I don’t like having more
pumps encroaching on that side, a number of other gas
stations around here have in a sense taken the one
facing 32 and put it parallel with the one facing Union
Avenue, so the canopies run from here all the way to
the store, so you have pumps pumps, four lanes of,
traffic now a number of other gas stations have done
that, why can’t you? :

MR. DECKER: Okay, you generally favor the pump islands
to the more prominent street, the street where you get
most of your traffic from right now is Route 32, so you
want to align your gasoline operation to the primary
street, any gas station you see in town now basically
the front is where the primary street is. This is a
secondary position, most of the traffic is going on
Route 32, in order for people in get in and out of
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there, they'd ‘have to come in through and wind around.
A gas statlon is convenient, you want to be able. +to get
them in and out conveniently and have the gasollne on
the primary-street.

MR. TORLEY: There’s no structure there now there
hasn’t been one for at least 16 years. Does anybody
remember when the pumps were on 32 side? Never as long
as I’ve been here.

MS. BARNHART: Me either.

MR. TORLEY: I’m not real happy about putting more
pumps, this is one of the main roads, frankly, I don’t
want to have more gas pumps in the front and you’re
asking for 15 foot setback, what physical reason, not
convenience that you can’t add one pump. ‘

MR. DECKER: But again putting the gas islands to the
secondary street is in fact that’s exactly what Dairy
Mart did when they left the one island over there,
gasoline was a side item, like you have 1,500 items in
the convenience store and you’ve got three other itenms
on the outside, it’s like an afterthought.

MR. TORLEY: You might want to consider the possibility
when they replace it, go to two to one gas island, they
may have been requested by the town to put it not on 32
but on Union, I do not know if that occurred, that'
well before my memory of this area. :

MR. DECKER: When you go to the site there you can
literally see where the pump islands were, there’s one
here, one here and one here and one here, this looks
like it might have been like a two or three bay where
it was a garage there and you put islands in thé front
put islands on the side and you have all this paving
cause you need it to store cars. Again, we don’t have
to store cars, it’s not a retail facility. But
gasoline, yes, you tend to, you want to put the islands
so they are convenience. Actually, the request to make
it 15 feet is actually not as much of a request as many
of the gas stations down south of here, there’s many
gas stations look like they are maybe two or three feet
off the property line.
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MR. TORLEY: But they had existing pump islands that
the new laws required to have canopies and the road had
been widened so they had no option. This isn’t here
now. S

MR. DECKER: Right, but also the travel lane from here
~is significantly further back than the travel line
here, so this actually has less of an impact here than
it did.

MR. NUGENT: Larry, your thoughts are very well taken
but we’re dealing with the plans in front of us now.

MR. TORLEY: That’s correct.

MR. DECKER: We feel to make this a very viable
gasoline facility, you do have to have prominence on
the primary street, which is 32. And again, looking at
the various options that we explored, the one that is
before you right now the least amount of request that
been made without being substantial is pretty much the
way we’ve got it now, it does allow travel lanes on
either side, very convenient here, very ample through
here, pedestrian and vehicular activities are not in
conflict, it’s very conventional. Another way of
looking at it too, is if you wanted to put a
substantial capital improvement the building is located
centered on the property line. If this was leveled and
start from scratch, it would give you a lot more - ..
~alternatives, but given the location of the existing
building, it’s a nice lot, it’s a good size lot.
Unfortunately, there’s a lot of room behind the lot
that’s not being utilized and to level a building and
start from scratch we’re talking about an $800, 000
build, if you were to do that.

MR. REIS: 1If you moved the 32 canopy closer to the
existing building, and give yourself maybe 17 or 18 .
foot setback, would that conflict with you eliminating
parking in front?

MR. DECKER: Right, I tried to leave sufficient room
between the pump islands and the sidewalk as well as
the parking along the property line. Even if you
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‘wanted to have more room say between there, we would
bring the canopy closer to the front property line,
open up the area a little bit more so. What I was
trying to do is to minimize the amount of, leave the
south, still leave me an open lane here, so seemed like
it was more 1mportant to keep this open ‘for cars coming
through. If they are going to park in this area and
“get-out ‘and still leave another escape lane through the
front, so again, it’s you, going to the Zonlng Board
‘and you don’t want to make it look like you’re looking
for a lot, so we’re trying to find)Something that we
felt it would be asking for the least amount of relief,
vet still make it work. If we’d bring this closer,
call it a 15 foot .say like 320 foot, that would be
constricting this too close here. Likewise, in here
this dimension was set because if you had parking in
the front here, you’ve got to have a minimum 24 feet
from here to here to create a two way travel lane
between that and the parking back out of the 90 degree
spot.

"MR. REIS: I understand.
MR. NUGENT: Are there any further questions?
MR. REIS: Larry, your concerns are aesthetic?

MR. TORLEY: Aesthetic, traffic and safety, we have
enough problems with some of the ones that are so
constrained by pre-existing structures and they- really
do get cars there or you try to pull a rental truck to
£i11 up, it’s getting awfully tight and I personally I
would rather much rather have the pump like be up on
208 near Stewart stacked the other way. Because .that
clears up the main road. I realize there’s business
reasons for that, but even if you first off you say
there’s no parking, I guarantee people will park there,
that’s the door to the store people are going to park
right in front.

MR. DECKER: We can stripe the area so it would
minimize the amount of times they’d do that.

MR. TORLEY: Even if you could just move this pump
further back so the canopy reached, would that conflict
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with the building?

MR. DECKER: That’s what we were talking about where we
laid this thing out what you’re doing is constricting
this area even more and this, you try to maintain a
minimum ten feet: from here to here for an escape lane,
this here seems t6 be a good, comfortable dimension
that would not constrict this area when cars came in
and if they wanted to go here. But what we’d prefer to
do if we were, if you weren’t looking for a lot of
relief, you’d try to bring this closer within ten feet,
open this up a little bit more, if you brought this
closer here, you’re actually constricting this here,
this is a little bit nicer than the ones down south of
here is where we had an existing two or three bay
garage and pump aisle that was, you know, the net was
five feet from the property line. You’re talking about
having a van and you can’t get through here, if you had
all four positions filled, you had more than ample room
for that escape through here, which is exactly what you
just discussed and when you had something in here and
you can’t get around them, that’s one of the difficult
parts we have when you have islands in tandem, you want
to be able to have cars go through here. If this spot
was filled or you come in through here, this worked out
very comfortably. I can see where you would have
concern, this one here, although you’d like to see the
building set back even further than the 60 feet here,
it would make it more comfortable. This definitely
works, if I had more room, between the front property
line and the building what we’d like to do is go with
perpendicular islands where you drive in and nose
straight in, so the islands are actually perpendicular,
that’s the preferred way of doing it. But in this case
with the building located that’s really not an option
here cause you need a certain amount of room to feed in
and need a certain amount of room to feed out. So
you’re basically ,still relegated to the parallel island
configuration. Even that if you’d almost put another
island here and here, but then you’re constricting this
and it’s no good, most gasoline retails would want to
see all the islands in the front of the property that
is we didn’t feel that was an option, given what we had
to deal with here, this island over here is definitely
the secondary island and doesn’t get as much business
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as it really should. That’s why the front island was
that important, we still maintain the secondary
position and the secondary position is an overflow if
the front positions are filled in the front, it gives
the customer the option to go to the side position.
It’s actually quite comfortable for what we had to work
with.

MR. TORLEY: Do you wish to vote on this part of the
variance?

MR. NUGENT: Just looking at the agenda, we can, if you
so choose or have him now make the presentation for the
signage. I think we still should vote on it twice,
once on this and once on the signage.

MR. TORLEY: Why don’t we let him continue?
MR. NUGENT: Go to the signs.

MR. DECKER: On the second sheet where the canopy
elevations are, second application is for a sign
variance from Section 48-18 supplemental sign
regulations to allow 99 square foot one side 20 foot
six inch high freestanding sign where a 30 square foot
one side 15 foot height is required. Sign proposed is
as we show up here, it’s a Sunoco ID on the top, it’s a
D, with the D.B. Mart sign here. When I started off
discussing Dairy Mart-D.B. relationship, all the Dairy
Mart locations will be converted over to D.B. Marts in
time. They are going to be going through the new’
graphics programs on them, they’ll be doing a lot of
renovations to the exterior of the building, generally
cleaning up. I’m not sure what experience you’ve had
with Dairy Mart, sometimes we’ve had, going into right
now we’‘re finding there’s been a lot of problems . .
relative to the maintenance. We’re coming in and doing
the rehab and it’s going to be cleaned up. "So part of
this is the Sunoco-D.B. I.D. as well as the price sign.
Sign is 20 foot six inches high, and this one is 99
square feet on one side, that is probably as you would
say a substantial request from what your ordinance is
allowing.

MR. NUGENT: 1Is this sign going to be located exactly
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MR. DECKER: Same spot. - .
'MR. KRIEGER: How does it compare in size with the old
one? T s .

MR. DECKER: Yeah, I think the sign that ‘I had when we
first did our work showed a Dairy Mart sign, kind of an
oblong probably have a photo here, kind of an oblong,
the pole probably dates back 20 years, we were just
talking about looks like the original pole, looks like
it had a rotator on it back when they were allowed and
popped in a Dairy Mart sign.

MS. BARNHART: They were never allowed, they just did
it.

MR. DECKER: The sign that’s there probably right now
if I had to guess is probably 25 to 30 square feet on
the identification and probably 15 to 20 square foot on
the price sign.

MR. KRIEGER: What about height?
MR. NUGENT: Per sign.

MR. DECKER: Per sign and height-wise, it’s got to be
at least 18 feet.

MR. KRIEGER: So, your proposed sign would be
substantially approximately the same height?

MR. DECKER: Approximately the same height and I would
say substantially larger. r_,_é

MR. KRIEGER: In terms of its area?

MR. DECKER: 1In terms of its area. To be honest with
you, I know what your ordinance says and I'm a little
uncomfortable up here asking for such a sizable
request, but what they’ve got here is they are asking
for a sign that is a typical Sunoco D.B. Mart size with
a price sign.
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MR. NUGENT: Only concern I have with thls 'sign cause I

know the’ location of the old 51gn that from the bottom
of the prlce pod to the ground is only 6 foot, is that
g01ngxto cause a sight problem?

MR. DECKER. Not at 6 feet when you’re in your car,
you'll be able to see through 1t at that “height.

‘~NUGENT' How about a truck? There’ s is a lot of
trucks that use road, especially Union Avenue.

MR. DECKER: Trucks will be a little more difficult.
Passenger car is adequate at 6 feet, actually, what it
came out to is when they first started talking about
the sign, tried to maintain at least 6 foot on the
underside, that’s where the resultant height came from.
Once you start putting the Sunoco I.D., the D.B. Mart
and price sign leave about 6 foot underneath it, that
gave us the result of 20 foot six inches.

MR. TORLEY: You need 7 foot for price pod you’ve got
four different grades of gas.

MR. DECKER: I’m uncomfortable up here knowing what
your ordinance is asking for that size sign, I can ask
to come in and make application for a typical family of
signs as they call them usually allowed 80 square feet,
I‘'m asking for 99, that’s a little easier to sit here
and ask for.

MR. TORLEY: Mike, our sign ordinance was revised two
or three years ago?

MR. BABCOCK: Larry, I don’t know, it wasn’t that long.

MR. TORLEY: And the town decided they wanted signs no
bigger than this now there have been frankly a lot of

variances granted geography, how far you are from the

road, this is right next to the road, good sight lines
and a lot larger and higher.

MR. REIS: How can we accompllsh your cllent’s goals
and reduce this? :

MR. DECKER: I’m uncomfortable even asking for
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sdﬁethlng that latgé, I quess our lntentlon was, you

‘know, they would like to see somethlng that large,

understandlng what your ordinance is, I’m not really
sure what other applications come before the board of
late, you know, if we can find some reasonable

'compromlse between anythlng we do that*s s1gn1f1cant1y

smaller, a custom sign, anyway.

MR. TORLEY: I agree with the Chairman, I want to make
sure you have the clear view under given the location,
that’s essential..

MR. REIS: You’re saying that this sign is what D.B. is
putting up in all their locations throughout the state?

MR. DECKER: Depending on if it’s Citgo or Sunoco.
MR. REIS: Same size sign?

MR. DECKER: Well, and highway locations they like to
see signs that large, but lots of times you get a
zoning ordinance that will allow a hundred square feet
of freestanding sign, speaking one side now, and that
fits, in fact, I think it’s 99.8 square feet that’s why
that particular sign was that family of signs meets
that kind of criteria, but again, we’re dealing with 30
sguare feet.

MR. BABCOCK: It’s 64 total both sides.

MR. DECKER: So 32 square feet.

MR. TORLEY: 4 x 8 sheet.

MR. NUGENT: He’s looking for 196.

MR. DECKER: Looking at both sides.

MR. TORLEY: Where this sign is and the road structure,
a smaller sign would be quite legible at the point
where you can see it as you come over the hills or
underneath the tracks, so a smaller sign really would

be visible as far as you can see it anyway.

MR. DECKER: Where it becomes difficult, especially



January 11, 1999 o . 32

with gas companies, if you have a retail use next door
and 32 square feet is okay to get their I.D. on 32
square feet is a reasonable sign, if all you had was
Joe’s Flower Shop, but when you have an I.D. gas sign
and then you have the price sign and in order to remain
- competitive, the price sign is an element that goes
with the gas companies. o '

MR. NUGENT: Well, you’re géing to” have your I.D. on
the canopy 4 feet wide.

MR. TORLEY: And not very far from the road.

MR. NUGENT: I don’t know about the rest of the board
members, but I’d like to see the sign reduced in size,
just too gaudy.

MS. OWEN: Even the D.B. mart, that will be on the
actual building.

MR. DECKER: That will come in time, right now, the
Dairy Mart sign, there’s a Dairy Mart I.D. on the north
side of the building.

MS. OWEN: Couldn’t that possibly be done away with
that, the D.B. Mart on this particular sign here?

MR. DECKER: Conceivably.

MR. TORLEY: Have you considered the alternative of
should you be granted the variances for Route 32
putting the price panels on the canopies?

MR. DECKER: Conceivably, it has been done in the_ past.
Later on when they come in with the full image changes,
that can be a year from now, the Dairy Mart on the .
building will be coming down and they’ll have to
re-assess at that point what’s the required building
sign size and then when they do that, that will be a
whole different thing. Some form of freestanding
identification is a necessity, generally, price signs
are a necessity, how we can put that in that envelope 9
square feet is a good size envelope, excessive envelope
considering the ordinance we have to deal with here. I
guess I was hoping that if I can get some direction
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what size would be reasonable we'd have a custom made
51gn put ;n, we just wanted to convey . what our concerns
are. ,

MR. BABCOCK: Well, your size of the signs for the
price really cannot change, r1ght°

HR.:DECKER:; Price"éiéhsféaﬁdéo‘smalléf} ' In a perfect
world, that’s what they’d like to see.

‘HR. BABCOCK: I thought that was typical. Then there’d
be only one option that’s to reduce the Sunoco.

MR. DECKER: No, what you’re looking at right there is
a standard pod for a price sign, a Sunoco sign, a D.B.
Mart sign may be made smaller, they can be and they can
‘be customn.

MR. REIS: How would the board react to this sign set
~something like 10 x 6, do you think that would meet
our, you’d still need a variance for that, reduce it to
a total area of 10 x 6 per side, come back with that in
mind, still a substantial sign.

MS. OWEN:  Would that still have the 6 feet on the
bottom? . :

MR. REIS: That would raise it up least less two feet.
MR. TORLEY: You’re maintaining the 20 foot heigﬁt,

MR. REIS: Drop the two feet, raise it two feet still
come out with--

MR. TORLEY: Or put the prices on the canopies-and.put
the Sunoco signs on there. I confess, when I drive
down looking for gas, I don’t look for Sunoco or Gulf,
I look at price. So the price signs get my eye a lot
- more than the brand name, sorry for your advertisers.

MR. DECKER: People do look at price, that’s why it’s
kind of, it makes it difficult when you’re dealing with
an ordinance of 32 square feet and maybe for a typical
retailer, 13 square foot would be appropriate, but what
you’re looking at here, you need 32 foot for the
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idgntifiéation and 20 square feet for price sign as a
minimum. That would be 18 foot overall that would be
a reasonable—--

MR. NUGENT: That’s more reasonable and I think that’s
pPlenty large enough for people to see, even though it’s
45 mile an hour one.

MR. TORLEY: How far away can you see it due to the
geography?

MR. DECIER: I was hoping to come here and find out if
there’s some middle ground that we can find.

MR. NUGENT: Well, ladies and gentlemen, we have this
before us the way it’s written, I think we need to
address it, address it the way it’s written, if the
sign gets turned down as is proposed, well then he
knows pretty much what we’re looking for.

MR. TORLEY: Well, Mike, what size were you--

MR. REIS: I suggested 14, I’m talking about the
signage 1tse1f, okay, 14, I'm sorry, 10 up and down and
6 w1de. - :

MR. NUGENT: Eighteen feet high.

MR. REIS: Eighteen feet high, gives us a llttle b1t
more clearance on the bottom. L

MR. TORLEY: We can grant a variance for that size and
he can be less than that if he wanted.

MR. NUGENT: Fine, if that’s what you’d like to -
~ pPropose, that’s fine, I’ll accept a motion. *

MR. TORLEY: Let’s start with the canopy first.
MR. NUGENT: Okay.
MR. TORLEY: In that case, I move that we grant the

requested 25 and 20 foot front yard variance for two
canopies. :
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MS. OWEN: Second it.

ROLL CALL

MS. OWEN  AYE
MR. TORLEY NO
MR. REIS AYE

MR. NUGENT AYE '
MS. BARNHART: What about the sign?

MR. REIS: I make a motion that we have Orwest Realty
adjust their signage to show total of 6 foot wide and
total of 10 foot in height the signage part of it,
specifically.

MR. TORLEY: Going to a total height of?

MR. REIS: Total height of 18 feet.

MR. BABCOCK: So they are going to get 60 square feet
each side and they can make up whatever they want into
that 60 square foot.

MR. NUGENT: That’s right.

MR. BABCOCK: And 18 foot high.

MR. REIS: The bottom will be.

MR. DECKER: Minimum of eight foot to the underside as
well.

MR. REIS: Thank you, that was my plan.

MR. TORLEY: 1I’1ll second it.

ROLL CALL

MS. OWEN AYE
MR. TORLEY AYE
MR. REIS AYE

MR. NUGENT AYE

MR. TORLEY: The signs on the canopy themselves?
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KS. BARNEART‘ I don't think they would have had a
problem with those,\the signs on the canopies.

“

MR. NUGENT: ‘That wasn’t included in it, was it, Mike?

MR. BABCOCK: No.

MS: BARNHART: No, it’s not, it’s not part of the

application.

MR. TORLEY: Andy, if it was not part of the
application, are we permitted to take any action on it
at all?

'MS. BARNHART: It wasn’t in violation.

MR. TORLEY: I’m not sure. We’ve had in the past where

- the signs on the canopies have been violations,
‘'particularly the Mobil thing down here on Five Corners.

MR. BABCOCK: What happened with Mobil, maybe you
remember is that they, that the board decided that they
were their 1ogo 51gns.

MR. TORLEY- Archltectural rather than 51gnage.

MR. BABCOCK: That’s what happened at Mobil, maybe
that’s why we didn’t include these.

MR. REIS: What’s your anticipated usage on the
canopies as far as the signage?

MR. DECKER: Just what’s shown on this now.

MR. NUGENT: Four foot by whatever the hEIth of “the
canopy one on each end? .

MR. REIS: Four.v

MR. BABCOCK: Yeah, one on each end of each canopy so
four signs that are 10.78 square feet each.

MR. DECKER: They are ten square feet.
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MR. KRIEGER: They’d be wholly within the width of the
canopy? :

MR. DECKER: Yes.

MR. REIS: We’re not looking at that as additional
signage, just part of the canopy.

MR. NUGENT: That’s Sunoco’s ldgo.

MR. TORLEY: I know we did that with Mobil, was that
the case with the others? My recollection, again,
could be faulty that some of the other gas stations
actually had variances for the signs on the canopy
cause the Mobil one was basically a horse, didn’t look
like--

MR. BABCOCK: I think we were treating it all with
square footage, you’re correct, we did a total square
footage of everything cause they were freestanding
signs and then got a variance of the difference. When
it became a number of signs plus not square footage
anymore, the size. :

MS. BARNHART: They had one on each pump remember?

MR. BABCOCK: Yes and it’s whatever the board’s
pPleasure is, I mean, it’s not on the application.

MR. DECKER: I don’t think Planning referred it either.

MR. TORLEY: It would be my, if we can take action on
this now, because it wasn’t in the denials.

MR. KRIEGER: With a reduction in the sign that you
have granted if you were to add that reduced sizé. to
the area of the 4 I.D. signs, would that bring us up to
or beyond what was originally requested. o

MR. BABCOCK: You’re talking 78 square feet less than
what you give him 78 square feet and he’s asking for
approximately 44 square feet, the freestanding sign was
cut down approximately 78 square feet and these signs
comprised of 44 square feet.
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MR. TOﬁLEY- I ‘think it might be good practice for us
and I think we were in error on the Mobil Station for
us to consider these thlngs on\the canoples as signs

and just add it to the variance.

' MR. BABCOCK: Make a motion and"x will modify the
" paperwork. '

HRaVTORLEY: Want a motion?

MR. KRIEGER: 1It’s okay because of the reduction in the
sign.

MR. NUGENT: The original application.

MR. KRIEGER: I’m more concerned about the notice than
I am, but since the notice asked for--

MR. TORLEY: It becomes a matter of someone challenging
it, I guess.

MR. KRIEGER: I think you’re okay, of course, if
someone challenges it, it’s more D.B.’s problem than
yours.

MR. TORLEY: I move we grant additional variances for
four 10.78 square feet logo signs on the canopies.

MR. KRIEGER: As depicted.
MR. TORLEY: As depicted.

MR. REIS: Second it.

ROLL CALL

MS. OWEN AYE
MR. TORLEY AYE
MR. REIS AYE

MR. NUGENT AYE

MR. TORLEY: I assume that you’re not g01ng to be
coming back and stringing up 47 temporary signs stacked
all around?
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PUBLIC NOTICE OF HEARING -
ZONING DOARD OF APPEALS

" TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF
NEW WINDSOR, New York, will hold a Public Hearing pursuant to Secuon 48-34A of the
Zoning Local Law on the following Proposition:

Appeal No. 55
Reqhest of _Decker gggg ny, Inc, for Orvest Realty Corp.

for a VARIANCE of the Zonmg Local Law to Permit:
Relocation of Canopy closer to Union Avenue, within 40-ft. setback;
installation of canopy on Windsor Hyw. side of property within 40-ft

setback; replacement of present free-standing sign with nev & larger
free-standing sign; placement of (4) sign legends on canopies.

VAL
bcmgaVAR]ANCEof ection 48-12 s use/bulk regs., col. E,F. MA.»S“

-v

Ys-\% S“’(’ S\im @Aeds.
for property situated as follows:

i ~{RT. 3 t er Union Ave.
known and designated as tax map Section12 ,Blk. 2 ,Lot1 _ .

SAID HEARING will take piace on the // 2/”’day of _January 1999 atthe New
Windsor Town Hall, 555 Union Avenue, New Windsor, New York beginning at 7:30

o'clock P.ML
~Names N ug en -
Chairman
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THIS LEASE made as of the 28th day of July, 1978,

i! between ORWEST REALTY CORP., having an office at 1007 Park Street,
; Peekakill, New York ('z.z:ssoi;')." and NYCREST CORP., inco brated
| iﬂ,’m York with offices at Cold Spﬂ.ng, Raw York ("LESBEE").

f WITHESSETH: i

l. LESSOR doos hereby demise and lease unto IF.ESSB:B

ALL THAT CERTAIN parcel of ground situate in the Town of lillew Windso:
County of Orange . State of New York, together with tHe
buildings and improvements now and hereafter erectesd therd;bn-
and more particularly described as follows: :

~

[Tt L - 34 <5
wae

,New ALL that tract or parcel of land situate in ti:e
Town of Mindsor, County of Orange, State of New York, morei .
particularly bounded and described as follows: ¥ i

8

- BEGINNING at a point marked by a pin set in the
intersection of the southeasterly right-of-way line of New:York
State Highway Route 32 leading from Newburgh to Vails Gate: (no
miform right-of-way width) with the northeasterly right-of-way
line of Union Avenue (formerly Little Britain Road- no uniform ,1
right-of~way width): extending thence (1) along said southdasterl:
line of Route 32 North 28 degrees 15 minutes East 38.82 fadt to
a point marked by a pipe set in an le of said socutheas 1y
line of Route 32; thence (2) contin along said so sterly
line of Route 32 North 32 degrees 21 minutes East 120.60 feet
to a point marke@ by a New York State Monument set in an
of sald southeasterly line of Route 32; thence (3) continw
along said southeasterly line of Route 32 North 27 degr :
minutes Bast 15.58 feet to a point marked by a pipe set in {
southwesterly line of other *1ands now or formerly of the party
of the first part (said othexr lands being known as "Pleasan
Acres Nursery”; thence (4) along said southwesterly line of|other
lands of the party of the first part South 63 degrees 53 minutes
36 meconds Bast 175.00 feet to a point marked by a pipe setiin
the northwesterly line of other lands of the party of the first
part (the last »aid other lands also known as "Pleasant Acres
Nursery®; thence (5) along said rorthwesterly line of other :lands
of the party of the first part Southb 31 degrees 00 Minutes 56
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seconds West 175.00 feet to a po:l.nt marked hgr » pipd set In th
aforesaid northeasterly line of Union Avenue; thenced (6) along
said northeasterly line of Union Avenue Noxrth 63

31 minotes 30 seconds West 175.00 fnttoth.pointrnaplm

of beginning.
’*mtaxs to Mary C. Bcha-f.x: the Grantor in Libar rnp ap 830.

|
)

1. (a) Premises shall be used as a comnimu
fooa store with uu—m:lo- gasoline only. Any oth?r qpentio
mllhmlyﬁthmmtcsm landlord, said consent no
to be unreasonably wi.thheld. E

| 2. The term of this lease shall be for t:Elelvc
(12) years beginning om the first day of Sept. 1978 a?d expiring

the last day of m; 1990. . LESSEE yvielding and pay therefoz
during said term a monthly rental of &
six (6) years anofRNNNEN)
O =iy rest for the

§ semd-ix (6) years, in avance on the first day of
calendar month during said term. LESSEE shall bave ‘opt:l.on'

to renew this lease for an additional five (5) years a monthly
rental ord

pex month. E

3.mm1magmrmmmuﬁyménw
LESSOR pursuant to this lsase shall be paid at such p ice as
lessor from time to time designatas. ..
;.mringmeont:lmuuormlm.n%m
shall pay 111 ad valorem taxes and all assssaments which are

o
!
|
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‘lavied or a-nssed against the leased premises and the b#ildin33
and Wu thereon by any govormental agency or :#hdivhiony.

5. mm agrees to use the premises for J.-\t-r ul
purpose and LESSEE will not use premises for any purpose Evhich
violates any zoning laws or regulations now or heroinafuf‘r
enacted. o b

| 6. LESSEE shall exercise and be responsible For the
exclusive control of the pichites and all activities cond%wted
thereon. &
| 7. LESSEE agrees to obtain and maintain all 3.
licenses and permits roqu:lxed by Federal, state or local ern=—
mental actborities for the installation and operation of Iv
‘businesses to be cenducted on the property.

LESEEE agrees to pay when due all fees and u‘les,
rental, excise and income taxes, imposed in oovnnection wi all
operations and business conducted upon the premises and ' a1l
propexty located on or uad in econnection with the operation of
ths premises or any tax on rents payable hereundex. ‘

8. Lssszsaqrecstopayprcuptly\dmnmm}
charges for utilities on the premises ineluding, wieh:mt ]«,
limiting the foregoing, ‘all chargu for telcphona. water, gPs.
electricity, heat, sewage disposal (whether on or off-site .
systems) and mxpool csleaning. E

bnr:lng the term of this leau, LESSER agree%
to b. xesponsible for all mint.nano- and upkeep on the Pr v
ang-andhuildingsmdtoukeau repairs of every na
whatsoever, i.nclnding sttumral r.pairs on the bnilding
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THIS mss made as of the 28th aay of July, 1978, '
between oms'r REALTY CORP., having an of.ﬂ.éo' at 1007 Pax| straet,;
Peekskill, New York ("LESSOR®), and NYCREST CORF., incorpébrated
| in New York with offices at Cold Spring, New York ("LESSEE").

- ' WITNEBEETH: :
1. LESSOR does hereby demise and lease unto LESSEE

Il Axz Tear cerrain parcel of ground situate in the Town of Windso:

i County of Orange . State of Nev York, together with
; bunildings and improvements now and hereafter erected therepn,
3

and more particularly descridbed as follows:

LI—

. New ALL that tract or parcel of land situate in the
Town of Mindsor, County of Orange, State of New York, more
} particularly bounded and described as follows:

- BEGINNING at a point marked by a pin set in
intersection of the southeasterly right-of-way line of New |York
State Highway Route 32 leading from Newburgh to Vails Gate |(no
uniform right-of-way width) with the northeasterly right-ofi-way
! line of Union Avenus (formerly Little Britain Road- no uni
Tight~of~-way width): extending thence (1) along said sou
‘line of Route 32 North 28 degrees 15 minutes Easst 38.82 £
a point marked by a pipe set in an angle of said southeasterly
line of Route 32:; thence (2) continuning along said southeapterly
{ 1line of Route 32 Rorth 32 degrees 21 minutes East 120.860 fent
t0 a point marked by a Naw York State donument set in an angle
i of said southeasterly line of Route 32; thence (3) continuing
{ along said southeasterly 1line of Route 32 North 27 degrees|37
minutes Bast 15.58 feet to 2 point marked by a pipe met in the
! southwesterly line of other Mands now oxr formerly of the party
of the first part (said other lands being knowm as "Pleasant
Acres Nursery”; thence (4) along said soutlwesterly line of
n.ft.e-
£

LT

lands of the party of the first part South 63 degrees 33
{| 36 seconds East 175.00 feet to a point marked by a pipa aet jin
the northwesterly line of other lands of the party of the
part (the last said other lands also known as "Pleasant Acreas
Bursery®; thence (5) along said northwesterly line of other [lands
of the party of the first part South 31 degrees 00 Minutes
”‘ -
l. :
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.

-

set in th
(6) along

plm

;seconds 'lcst 175.00 feet to a point ‘marked by a pi
‘aforesaid northeasterly line of Union Avenue; th
‘maid portheasterly line of Union Avenue North 63 .
'51mm:30mm:115 00 fecttothepo:lnt

of begixminq.
“Befers 'l:o )Iazy c.-sm.:-r th. Grantor in I.ibo: 179 cp B30.

V.I. (-)Vrzmm shall be used as a
.food store wx.th ulf-mvice gnooline only. Lny

to be unreasonably vithhfela.‘

_ 2. The term of this lease shall be for
{12} ysars beginning on the £irst day of Sept. 1978
the last day otnngut 1990. LESEER yiclding and pny therefox

duting said term a nonthly rental of
six ‘{6) years

NN
second six (6) years, in alvance on the first day of emch
calendar month during said term. LESSEE shall have the option
to renew this lease for an additional tiﬁ (5) years at a momthly

rental of
per month. | | .
3. nlnmIandpthntmmbleﬁy
LESSOR pursuant to this lease shall be paid‘atnchp
lessox fmﬁimtotimduamm .

4. During the continmoftholule.
shallpayauadnlo:uummnlmm

8
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g ’ e

levied or assessed against the leased premises and the laings
ana ilprovt-en;s thereon by any governmental agency or ivision|
B . S. LESEER [agreas to use the premises for 1
purpose and LESSEE will not use premises for any purpose (which
violite- any zoning .'u-'h or regulations now or hereina '
enacted. , .

6. LESSEE shall exercise and be responsible for the
exclusive o&ntrol of the premises and all activities cond ctad
thereon.

7. LESSEE agreas to obtain and maintain all
licensas and permits mqhi.rcd by Federal, state or local
mantal authorities for the instmllation and operation of

businesses to be conduc on the property.

LESSEFE. agrees to pay when due all fees and sales,
réntal, excise anA Tnmamd o oo somo o "‘.- —vaueUTion Wi all
operations and business clza.nduotea upon the premises and upo‘n_ all
property located on or usbd in connection with the operaticn of
thopa:auuorlnytaxc;;:zcntl payable hereunder.

8. LESSEE a to pay promptly when due all
charges for utilities on premises including, without
1imiting the foregoing, a 11 charges for telephone, intef. gas,
electricity, beat, ’mag'a :d.i.sbos'al -(wh.tbez‘: cn or pff-gite -
systems) and ;:'tssml ol . . A

9. During theitm;uo! this lease, LESSEE a
to be responsible for all hintenanm and upkeep on the
awellings and buildings to make all repairs of every na

wvhatsoever, including struc 1l repairs on the building



thai.natBllati.on

'llent: c:l.au- of this lea

‘mw‘pa:t to assume hny of its obl;qgtions sat forth
'iucludwg. but not lx.nit

‘dfnoting t!w premises during the ta:r:n of this leasa.

lease, the loainq parl:y such legal proceedings shall pay

o e .oaLe
1eeza #2965 P.0A/14

: Dested. S
| ’ vpon LES: ‘g fnilnre t.o make delignatod tcblir:

vithin th:lrty (30) Aayd of LBSSOR'I written request to
' ‘at .{ts optim uy tem.tnate this |lease.

"wsson thall havc t:he itioml option ot nakiug thc repairs

agms to pay msson .its fulld t as
add:ltionu rent purmn{-. to the p:avia.ions of the Additi 1

'10. In ndd t.ion to the rent provisions contajined in
| rees to be responsible for LESSOR's |
elects to correct a falilure on

to.
tl) Pallure of L!:sszx to pay any taxes, a saEs-
‘1icenses or other charges ox ii

mts, levies gurni ’

2) :.nssh:'s failure to fully porfom its

maintenance obligations i+poscd hereunder.
’ | , (3) In the event either party commences 1
proceedings to enforce iance with the provisione of

rmonahhattomynf eothewizmingparty

11. Tpon 1 tion or expiration of this 1
Lasszxnhaua.umth mmauabuildingwmtn
the condition in which mssn is ohxigatad to maintain them,
ubjectmlytomlwd“mmr ‘




agreemont.
¥ es -

for the cost of repairing and rebuilding. Any deficiency petween
the cost of repairing .
£rom :iuu:ancc, shall be
brilding is partially or

wiring to do so, LESSOR

lease.

thersof.

*

{But in no

13.

‘.-"’:."'12. « Bxcepf
shall not be unreasc
no alterations or chas
| © 13. pess

($50,-000.00) Dollars.)
completaly. damaged or
same, tha LESSEE shall

(a)

413 243 4008

1996, 12-17

S

[y

. with prior written consent, which consent
1y withheld by LESSOR, LESSEE shall make

- - hé the premises and building. -
shall uint_ii,u and be responsible to

e/
t in excess of ;%'Ehounnd

ahall carry liability insuran
covering subject peremises in the amount of $300,000.00/51,000,000.00
and LESSOR as a named  insured on said policy and submit progf

13124 #2965 P.OS5/14

..._...____-'!,
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13. (b) Landlord shall not be x
failure of water supply, elsctrical current, sewer service, or
for pipes servicing subdbjsct premises or for any intexference
caused by public or 'quni.-publi.& authorities.

) 13. (e) This lease shall be subject andl subordinat
at all tiwes to the lien 0f any mortgage now on the ject
propexty, and subject and subordinate to' the lien of any mortgag
or mortgages which at any t;ne may be made a lien on e subject
premigses. The tenant hereby appoints the landlord the attorney~
in-fact, .trrévouhle. €0 axecute and delivery any instiruments

necessary to effectuvate same.
14. If premimes or any portion thereof u+11 be
acgquired under the power of aminent domain or conveyed in any

other manner for public purposes, this lease shall te te

on the date title passes to or on the twentieth (20th) |

day immediately preceding the date possession must be surrendered
to the acquiring public authority, whichever is earliex:
provided, however, if less than the entire premises is poquired
and the remaining partion of the premises is suitable r continum
tion of operations as originally contemplated, this lease shall
terminate as provided above only as to tha por!::l.on of

premises acguired or rendered usable by such acguisition and all
terms and provisions of thia lease shall otherwise :.:L in

full force and effect. In the event that twenty pu-mj or

more of the entire premises is acguired, and in the n .

of either party the remaining land is insufficient for
continued operations as originally contemplated by the . .
y.'

either party may terminate this lease wpon thirty (30)



7 A ' .07/14
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- , - .

written notice to the other party.

 15. mEMwrTY | )

, LESSEE covenants and agrees o indemnify, hold
harmless and defend LESSOR from and against all claims, lossas
and damages for personal injury or death or damage to property

occurring on the prc-:lus,' arising out of LESSEE'S use or occu~

Pancy of the préemises, or arizing out of LESSEE'y tion

'of the premises, excepting any damage or loss caused
LESSOR's negligence or failure to perform its obligati

hereunder. ,
15. LESSOR hereby resorves the right of tyy uapon

proper identification of its rop:es.enutives. agents

employees for the purpose of examination or inspection of the

pramises and building and to ascertain LESSEE’s oompliance with

tbé terms and conditions of this lcass. LESSEE heredy tovenants

and agrees that LESSOR shall have such right of entry to exanine

and inspect the premizes and building.
17. Failure by LESSEE to comply with any oi the

-

\

provisions containad in this agreement, including all ]
thareof, shall constitue a default., If he fails to

such dsfault within thirty (30) days of receiving |1n:it notice
thereof, LESSOR may terminate this leasa. If during term of
this lease bankruptcy, insolvency or reorganisation ’
either State or Federal, are instituted against LESSEE or should
LESSEE enter into an arrangsment with creditors or make
assignment for the benefit of creditors, LESSOR may terminate
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(

the ieaic i-lddiaf.cly. J.'n th- ovcnt of a default I-!SBO shall
B h-m the ngnt u mum-. the rent specified herein as vpll as
4 tho :ight to terminste this lease. : -
18 %‘hio lease may bo uniqmd :I.n uho.l.c or :i.n partA
lbrm:u:snb.lct inwhnleurinpart. provid-dmmrmia
l:lahl.o for pnrfomnce of tho t:em of thisc leame. '
: 19, The partin agree ‘that at the teni.mtiofof
i th- Ieau, uadlord shan pay to tenant all’ p:upaid taxes on the
| duised pm:i.su ' ‘ : .
20. In the svent of insolmcy of tenant, lease %
shall mmmy be mceuea, unless tenant shall immediately
in writing zeazﬁ.rn the lease. '
- "21. (a) This lease contains the entire lease| and
ﬁnndermuding between LESSOR and LESSEE pertaining to the .lease
‘I of the premises and huildinq. There are no oral rcprmntTt;ons,
stipulations, warranties or mderstandinqs w.ith respuct to |the
subject matter of this lease which are not fully set forth
berein. ‘ |

|

 (b) Any notice, request or othe:' commmnication
tqdndorpmittdhyorpeuiuingtothisluum in
writing and 1f to LESSEE, shall be addressed to LESSEE at it
home office: Route 9, Cold Spring, New York 105365 if to 1
LESSOR, to the address spocitien-inmnz'n paragraph of
be sent by prepaid mtified or tegisuud uu '




p-rm ‘of any mvhi.on of thil lease mll not aff aithex
g m-:ightotroqumzunperfommm:utmyﬂm |
thereafter and the waiver by either LESSOR OR LESSEE of

| breach of any provision hexeof sball not constitute or deenad

w13 243 AG8S . 1998.12-17 10126 w295 .03/
*

R mm . 4
l"ai.lm ‘of eithcr LESSOR or mssx fo roqni.:ﬁ“

nnimof '-mxumchumezumeorotwm breach
or nnlnfy the effectiveness of. such provision. ’
- (d) AMENDMENTS
: , ~ No mt. nddition to or altexation,
md:lﬂ.cutiun or vaiver of any prwuion of this lu-e shall be
of any ‘effect unless in wx:it.:l.ng and s;gmd by r.tssn and *b
suthorized rcpr.sentat:we of LESSOR. '
‘ (e) rnonms
The use herem of any p.rsoml P

shall includs the masculing, :uinim and neuter pPronouns.

unmm.mmmm"afnm
th.t: lauu as of the date first above v:zttcn '
nmnz ’omsrmm'!cm




’ prtomne. ot-nyptovuim ofthi:leau shallnotaff'
mltighturquiuhllperfommfatmytm
| therearter ana the waiver by either LESSOR OR LESSER of

‘a waiver of a similar b:uch in the future or of any oth
or nullify the effectiveness of such provision.

413 243 4088  1998,12-17 1932 #2965 P.03/1

'.." VGV "7 ) N . .

- () WAIVER , o
Pailure of either LESSOR or IRSSEE ‘o ;--quiz-ﬁ
‘aithexy

breneh of any provision h-x.of mu not conltitnte or dqened

l:frcanh

(d) AMENDMENTS
No mt,,awtim to or alteration,
mdifh:ation ox uivcr of any provision of this lease shall be
of any offeet unless in wtit:lng and signed by .t.tssn and 4n
authorized xcprcc-ntatxve of LESSOR,
(e) PRONOUNS :
l'he use herein of any p-rsonal pcrmun
shall incluﬂo the masculin., feminine and neuter promuns

IN WITHESS WHEREQF, LESSOR and LESSER have axJ{cuud
th.i- .‘luu as of the date tmt lhove vn.ttu

Mitness: | ' | 'ORMEST REALTY CORP.
el D » % o
nY coxP, y

rhys‘ ' A 4




q@rEx %295 P.1A/14 -

a3 243 s 19901237
A B NO &%
msxmmon mn MODI!!CA'HON Acumm'r

rmsAmmmmmxmmamzmbymm WEST
~ REALTY CORP., a New York corporation (heseinafter known as “Lessor”), and CIA
mm:&wYﬁmwmsW’L

mmﬁe mayd'h!y, 1978 ORWREALTYOD
NYCRESTCORP—. mm-umhmm-nmmw
mm Mdmwmm&wmﬂMdMYm

4 wmns,byammummmmmmmon
mwdmnghmdmkmﬂmadwmedaﬂﬂmdm

- Wmsm«mmdsﬂlmﬁdmhmAwsl.IMud

Mhﬂlmmmddbyawwﬁmmw
mﬁdeqﬂemAnmSI.Mmdhsmwamm&thdqmd

' : wmmnmmmmmdmmmw
- follows:

mwmmnkmymdndwhyuﬂbmﬁe
ndlmeﬂnr

: , MWmeMmd-ﬂIth d
forapumddﬂwﬁ)ymuﬂvﬂaphemmm 2000. ,

3 Mm“mbnﬂmmnm-dmﬁ
for two (2) additional periods of five (5) yeass cach on the ssms covemnts and conditions,
Buase Rent and Additionsl Remt, which options Lessee may exercise by giving Lessor at
Jeast ninety (90) days prior to the expiration of the originel or auy extended scnn heot,
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4. Should Lessee elect 1o exercise the renewal option as set forth herein, in such
event the mumual rental shall be:

- 3 The following provisions shall be added 10 the said Lesse snd inc
d@d@hﬂmhhmmmmrmmuﬂn enCeEment
dhmdwmmmmmwmbybm
candition on the demised premises now or then of as to the lawful nse or ockope
which may be made thereof, the expenyes, including taxes, of opemtion of other
matter or thing affecting or relating to the demised prexuives, and, further, shall
mumhwmammumamhmw
premises caused by Lessee (inclnding any ssbestos, underground tank(s) or an
hazandous or toxic material, condition, discharge, leakage or activity caused by ¢ a:idng
from Lessee’s operation), and the rent and any other payments herennder shall in no
event be withheld, abated or dininished on account of my defect in the demised premis
nor far any change in its condition, nor for any damsge cocursing thereto.

23.  Existing Conditions ~ Lessee warrants that to the best of its knowledge the
mmmmmmmmmmmw :

environment (including without limitation, air, water and land) and with all per
Licenses issned therennder. To the best of Lessee’s knowledge, no event has
which, with the pessage of time or the giving of notice ar both, would constina

24. W-mshmmmw

gasoline facilitics on the demised premises “Lessee’s Operation”, and of any appli b
board of fire underwriters and of any other body, board, commission, governmental or
quasi-govermmental authority or sovercign concusrently or successively exercising fire snd

may be
Wmdwapuﬂesm unednnahndmhmelmfwmy
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. FROM 1 401 -7RR-1690 7

from ] damages resulting from Lessee’s failure 1o surrender the demised premises
required by this section, including, without limitation, claims mede by a succep i
Mmlﬁngﬁmlm’sﬁﬂwammmmdm& ‘

26,  Stgrage Tapks - Not withstanding the above, at the option of Lessc
tholmdemmMnmm
remove all of Lessoe’s storage tanks (including without limitation any undery
above ground gasoline, diesel fuel, fuel oil, propane or other type of tank) sh
removed from the premises, uny resuolfing excavation shall be back filled with
mﬂLnﬂmyWamMmWamyﬁmmm
likewise be removed.*

10  Except as expressly modified and amended by this Agreement, all other tes
conditions of said Lease dated July 28, 1978 shall continue in full force and effect.

11.  This Agreement shall inure to the benefit of and be binding upon the partics he
and their respective heirs, legal representatives, successors and assigns.

IN WITNESS WHERREOF, the partics hereto have set their hands the day and year firs!
above wrinen.

Signed in the presence of:

Lessor: ORWEST REALTY CORP.
mmgm% 8 D S
) ) T BT S\ OFAI

Lessce: CIA FOOD MARTS, INC.
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| FROM 1401-722-1690 .. TO
R N C . : R
. + T, .’ e . ;.‘/ v P , B ) o v

- v weessa

- mm.mmmmfammym D ',appmefa the
ORWEST REALTY CORP., by its E?a ﬁ 1 .

!@ who acknowledged that & did sign the foregoing i
h}g_,fneeumddudpamnymdumhcﬂiou , -

maM_ .

w.m
ummmnmmﬂm

M'%“”:&/q.,

_ STATE OF CONNECTICUT
" COUNTY OF HARTFORD

- mmawwxmuﬂfaaﬂmymmmbwm
above-named Corporation, CIA FOOD MARTS, INC. by its Vice President, GARY A. PA

R
}ss,
)

whoachuwhdpdﬁuh&dmmcfaemhwwmmmemmhnﬁwam
deedpamnymdumhmﬁm , i
' mywmmmuwmﬂm &!ﬁ day of
' 199" |
'.‘L‘-UI: .
Public JOANNA M
NOTARY '‘PUBLIC
mmmnn}
This Instrument Prepared By: -
CIA Food Mants, Inc.
Legal Depmrtment
One Vision Drive
Enficld, CT 06082
R03) 7414444
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msxm-rormsz

; Inmiuutunof slmmduhcraoodmdulunbhcmmut
the receipt and gufficiency of which is heraby. acknowledged, Mycrest
Corporation of New York, hereinafter referrad to as "Lessse™, does h ~
sell, assign, transfer and set over unts CIA POOD MARTS, INC., 2 Bew Yk
Coxrporation, hateinaftar refersed to as Au:tp.e.numinlmeof -
mmmmwmmm-momnuuqm

. hereinufrer referred to as "lassor™, datad the Septeuber 1, 1978, !vt
‘resl property situated gr 173 ﬂndaorui;hsny in the City of New Windsp
~and State of New York, and described as a food and grocery store build
- with common parking and comaon service area £or any other temsnts of Lepsor
or tenanta of the Owner of the real property ("Prma").

'Andallthumh titleandincetutofusminamltochg RASE
‘snd Premises to have and to hold the same from the lst day of June, 1980,
formg!auﬂngtbemidneuf:hetemoftheluu, which will end on
August 31, 1950 ; subject. hmver. to all the cmdicim. covenants and
rents :lnchelnac E

Lessee further warrants snd meumc that lessee has good right td
agsign the lease, with the couseut of Lessor and that the interest hereby
asgigned is free and clear from all encumbrauces.

» In eond.derat:lon of st:l.d assigmment,. and of the consent thexeto of
rmr.usimﬂmw“mdmtnmallmtdnnfmm
after June 1, 1980, and to kesp and perform all the covenants,

- and cemditions of che lease on the part of lessoe to be kept and parfo -

mms m,jtbe p.rtm have executed this Assignment of
this lst day of June, 1980. : )

ASSICNOR:




:Town of New Wlndsor

555 Umon Avenue -
New Wmdsor New York 12553
Telephone: (914) 563-4631
- Fax: (914) 563-4693

Assessors Office - .

" December 8, 1998

Decker & Cohipeiny Inc.
Att: Conrad R. Decker
PO Box 258
Lee, MA 01238

Re: 12-2-

Accordmg to our records the attached hst of property owners are within ﬁve hundred (500) feet
of the above referenced property.

: Thc charge for this service is $55.00, minus your depbsit of $25.00.

Please remit the balance of $30.00 to thg Town Clerk’s office.

Sincerely,

y .
LESLIE COOK
Sole Assessor -
fjdh
Attachments

cc: PvaI‘Bamha.rt, ZBA




‘4221
RPA Assocs. -
Clo: AVR Realty Co.

- 1 Executive Blvd.
Yonkers, NY 10701

9-1 11
Andre & Anna Honch
4 Hillside Ave

}xew Windsor, NY 125;< :

‘29-1 12.1

ILaCasa D’oro/ Heritage Realty
‘Clo: Anthony Clemenza

.PO Box 284

Chester NY 1918

9-1-25.3

Herbert H. Redl :

80 Washington St., Suite 3
Poughkeepsie, NY 12601%

24-2-8

Joseph Cocchia Etal.

11 Hickory Ave. X
New Windsor, NY 12553

09-1-25.4

Pleasant Acres Nursery In
161 Windsor Hgwy.

New Windsor, NY 12553

12-1-18.1

Samuel & Madelyn Acq
16 Hillside Ave.
‘New Windsor, NY 12553

12-1-19
‘Jaroon R. Buthakurn

.12 Hillside Ave. )/
‘New Windsor, NY 1255

12-1-28

Joseph & RoseAnn Cubito
15 Hillside Ave.

.New Windsor, NY 12553

12-1-24

3 Hillside Ave.
~New Windsor, NY 12553

Louis&xamleenAnmueui\(_

12-1-30

Joseph & Carmela DeLeonardo
1647 Roland Ave.

Wantagh, NY 11793

12-1-48

Central Hudson Gas & Electric Corp

C/O: Tax Agent
SouthRd. -
iPoughkeepsie, NY 12602

12-22

- 171 Windsor Hgwy.
' ‘New Windsor, NY 12553

Leonard Sarinsky ><

1 12-2.5
" ‘David & Jacie Sarinsky
i 298 Union Ave.

! New Windsor, NY 12553

24-2-15

" Truman D. Adams

13 Boulevard

i Cornwall on Hudson, NY 12520

24-1-1

. 3 Breezy Knoll
. Newburgh, NY 12550

:Joseph Bucciarelli X

D 2415

John & Rose Mitchell
228 James St. X
New Windsor, NY 12553

2416
. Edith Kessel

230 James St. }(
New Windsor, NY 12553

¢ 24-1-7.1 .

. - Joel & Nancy Bark

* 187 Windsor Hgwy.

- New Windsor, NY 12353

24-1-21

Florence Boersma f/k/a Marullo

181 Windsor Hgwy.

New Windsor, NY 1255

(

|

24-2- .

';loan & Rainer Thiele
Clo: Joan Thiele
222 Daniher Ave.

New Windsor, NY 12553

l
l
l

l
i
f
i
1

24—2-2 .

Lllllan M. Adohno N

224 Daniher Ave.
Wmdsor, NY 1255

124-2-3

‘Wm. & Marie Murphy
228 Daniher Ave. g
New Windsor, NY 12

24-2-6

i Clinton & Marion Adarns
i 232 Daniher Avenue
! New Windsor, NY 12553

© 24-2-16
. Donald & Diane McKee Jr

. New Windsor, NY 1255;)(

§ 2431
. Qenevieve Malinowski

: 293 Union Ave.
: New Windsor, NY 125

227 James Ave

. 24322
i Robert & Margaret Millspaugh

¢ 226 Spruce St.
. New Windsor, NY 12553 X

24-3-33
Theresa K. Bush

227 Daniher Ave. X
. New Windsor, NY 12553

i 24.3-34

. Frank & Darleen Mezzatesta
i 225 Daniher Ave.

¢ New Windsor, NY 12553

i
i

v

24-1.22

. Carmen Correa
. Unionville Rd.
. POBox 125

Plattekill, NY 12568



12-1-27 .

Frank Antonelli Sr. & John Antonelli
o " 360 Union Ave. ‘

- ) New Windsor, NY 12553




1 : -

. TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

8 G555

.Date: /,é;[/ 7[2 K

(Name, address and phone of Applicant) (Owner)
(b)DB Companies, Inc., P.0.Box 9471, Providence, RI 02940,401-722-8005

(Name, address and phone of purchaser or lessee)

(c) _ : : :
‘(Name, address and phone of attorney)

(d) Decker & Company,Inc., P.0O. Box 258, Lee, MA 01238, 413-243-4083
(Name, address and phone of contractor/engineer/architect)

I. Appllcant Informatlon*r
(a)o

II. Application type:

{ ) Use Variance ' ( x ) Sign Variance
(_x) Area Variance (

) Interpretation

III. Property Information:

(a) NC 173 Windsor Highway 12-2-1 30,000 sqg.ft.
(Zone) (Address) (s B L) (Lot size)

(b) What other zones lie within 500 ft.?

(c) Is a pending sale or lease subject to ZBA approval of this
application? no

(d) When was property- purchased by present owner? -

(e) Has property been subdivided prev1ously9 no

(f) Has property been subject of variance previously? unknown .
If so, when?

(g) Has an Order to Remedy Vlolatlon been issued against the
property by the Building/Zoning Inspector? _ no .

(h) Is there any outside storage at the property now or is any
proposed? Describe in detail: A gas station / convenience store
now _exists on property with underqround fuel tanks that are
being replaced by new double-walled tanks to meet federal
and state mandates.

IV. Use Variance.
(a) Use Variance requested from New Windsor Zoning Local Law,
Section , Table of Regs., Col. ’
to allow: :
(Describe proposal)




Loy : )
(b) The legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

(c) Applicant must fill out and file a Short Environmental
Assessment Form (SEQR) with this application.

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No X .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance:
(a) Area variance requested from New Windsor Zoning Local Law,

Section 48-12, Table of Use / Bulk Regs., Col. E,F .
Proposed or Variance
Requirements Available Reguest
Min. Lot Area 15,000 30,000 FE%
Min. Lot Width 125 ft. 135 ft. ~ N/A
Regd. Front Yd. 40 ft. 15 ft. Rt. 32 Area Varianc
20 ft. Union Ave Area Variance

Regd. Side Yd. 15/30 ft. . N/A. . . N/A .. .
Reqd. Rear vd. 15 ft. N/A - N/A
Reqd. Street
Frontage* N/A “N/A N/A
Max. Bldg. Hgt. 23 ft. 17 ft. N/A
Min. Floor Area* N/A N/A B N/A
Dev. Coverage¥* N/A $ N/A % N/A %
Floor Area Ratio** .5 N/A N/A

Parking Area

* Residential Districts only
** No-residential districts only

(b) In making its determination, the 2BA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the

-benefit sought by the applicant can be achieved by some other method
- feasible for the applicant to pursue other than an area variance; (3)




&y

whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the _
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created. '

Describe why you believe the 2BA should grant your application for an

area variance:  The proposed changes would contribute to public safety by allowing
for better and safer traffic flow on the property, and by further allowing for safer
entrance and egress to the property from adjacent roads. The changes in parking
space layout will provide greater safety to pedestrians/ customers on the site, and
the proposed canopies will provide a safer (less slippery) environment by reducing

pavement moisture during bad weather. These changes are also necessary to the
competitive and economic viability of the site. Please see attached Addendum.

VI. Sign Variance:
(a) Variance requested from New Windsor Zoning Local Law,
Section 48-18 =@, Use/Bulk "N" Regs.
- Proposed or Vvariance
Requirements Available Request
Sign . 4 Legends 10.78 sq.ft x 4 _ht,No.,sq.ft.
Sign Free Standing 15'ht/30 sq.ft. 20.6'/199sqg.ft -ht&Sq-ft.
Sign
Sign

(b) Describe in detail the sign(s) for which you seek a .
variance, and set forth your reasons for requiring extra or over size

S1gnS Replace existing free standing sign with new free standing sign with an area of 199
8q. ft. (both sides) and height of 20,6 ft. with Sunoco and DB Mart logos and gas
prices. Placement of two (2) Sunoco legends (10.78 sq. ft. in size) on each of the
proposed two canopies (total: 4 legends). These legends and the free standing sign
are necessary to identify the convenience store, the brand of gas, and the gas prices

—to passing traffic at this very busy intersection, —

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation.
(a) Interpretation requested of New Windsor Zoning Local Law,
Section 48-12 ' , Table of Use / Bulk Regs.,
Col. E,F, &N .
(b) Describe in detail the proposal before the Board:
Relocation of pump island and canopy closer to Union Avenue side of property to
provide for better traffic flow and safer parking space arrangement; Installation of
new pump island and canopy on Windsor Highway side of property; placement of
two (2) legends on each of the two (2) canopies; replacement of existing free
standing sign with new free standing sign large enough to identify gas brand, gas
prices and convenience store.

VIII. Additional comments:

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zonme and neighboring:zones is maintained.or..
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radéd'and5that the intent and splrit of - the New Windsor Zoning. is

_te:ed. (Trees, landscaping, curbs, lighting, paving, fen01ng)

eening, Slgn llmltatlons, utllltles, dlalnage |
The new canognes and signs groposed for this property will replace an older and worn canopy and

- free standing sign thereby enhancing the appearance of the property. The proposed canopies will

also serve to collect rain water and redirect it into and through their columns to a catch basin and
then to storm sewers, reducing the impact during storms on the municipal storm sewer system. The

~ canopies will further make the site safer in that they will have a fire suppression system in

IX.

X.

accordance with NFPA-30 _(and will protect said fire sunpress:on system from inclement weather).
Attachments required: o
X Copy of referral from nldg /Zonlng Insp..or Planning Bd.
X Copy of tax map showing adjacent properties.
X Copy of contract of sale, lease or franchise agreement.
Copy of deed and title policy.
Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
- Copy({ies) of sign{(s) with dimensions and location.
X Two (2) checks, one in the amount of $/40#¢ and the second
check in the amount of $ #/b.#., each payable to the TOWN
OF NEW WINDSOR.
X Photographs of existing premises from several angles.

FFF

Affidavit.

Date: = .C ltp {

STATE OF NEW YORK)

) SSs.:

COUNTY OF ORANGE )

The undersigned- appllcant being duly sworn, deposes and states

that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
undgrstands and agrees that the Zoning Board of Appeals may take

action to rescind any variance granted if the nditions or situation -
presented herein are materially changed.

‘ ‘ (Applicant)
) rad R. Decker
Sworn to before me this

_/E_MdaY of Niconbor 19494,

XI.

(a) Public Hearlng date:

w0 1) M
'7§:fjé%fwu§02522 17 2005
Jﬁb,gvm Cowﬁ‘y g fedshie

ZBA Action:




(0)  Restrlctlons or cond1t10ns-'7

(b) Varlance~ Gt;hted (

ff 1,'iDéniéd (;__)_

NOTE.: A FORMAL DECISION WILL
~ HEARING MINUTES WHICH WILL BE-
“APPEALS AT A LATER DATE. .

(ZBA DISK#7-080991.AP)

FOLLOW UPON RECEIPT OF THE PUBLIC ) :
ADOPTED BY 'RESOLUTION OF ZONING BOARD OF




Addendum to “Area Variance” Sectmn of Apphcatlon jSechon \% gbn

',The proposed changes to this pmpeny w1ll not brmg an undesuable»change to thls
: _nenghborhood which is zoned NC or “Nelghborhood Commercial” and which, in fact, is
'Tcommercml in its present appearance. Nor will the granting of the area and sign variances

requested cause a detnment to nearby propemes ‘The appllcant is attemptmg to operate

“ina competmve envnronment and will be at a dxsadvantage without the canopies and signs

when most other gas stations either presently have canopies or will be acquiring them. An
alternative plan suggested at the Zoning Board of Appeals Prehmmary Hearing was

: placmg four pumps along the Union Avenue side of the property. This, however is not
- feasible, in that it would make impossible the proposed plan regarding parking space
B arrangement ‘the goal of which is to provide a better traffic flow on the property and a
'_ hlgher degree of safety for customers / pedestrians on the property. The proposed

canopies will have a beneficial impact regarding the physical / environmental conditions in
the neighborhood in that rainwater collected by the canopies - will be directed through the

_canopies’ columns to a catch basin and from there into the storm sewer system, which will
help reduce impact on the municipal sewer system during storms. The canopies make the

site safer (less shppery) during inclement weather. They also make the site safer regarding

fire danger in that they will be eqmpped with fire suppression systems as mandated by
- NFPA - 30. '

The 'difﬁculty in inaintaining this business as an economically viable operation has not been

~ self-created. The present trend in the area, and, in fact, throughout the Northeast, is the
“installation of canopies over pump islands, leaving those without such canopies at a

competitive disadvantage. As you know, our region has a high percentage of days when it
rains or snows, and most people will choose to purchase gas at those places where they

~are protected from the elements by canopies. The legends and the free-standing sign are

necessary to allow visibility of prices and brand name in the area of a busy intersection.
The absence of this visibility will create a hardslnp to the applicant and place this business
at a competitive disadvantage. - ,



OFFICE OF THE BUILDING INSPECTOR W/‘ l
TOWN OF NEW WINDSOR = ,1,] '7[
ORANGE COUNTY NEW YORK o #_q-g .-55

B NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION @ & ‘W

APPLICANT IS TO PLEASE CONTACT TlIE ZONING BOARD SECRETARY AT (914)563-4630 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS.

DATE: December 8, 1998
APPLICANT: DECKER & COMPANY INC.
P.0O. BOX 258
33 PARK PLAZA
LEE, MA. 01238
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE:
FOR : REPLACEMENT FREE STANDING SIGNS
LOCATED AT: 173 WINDSOR HIGHWAY, NEW WINDSOR, NEW YORK
ZONE : NC

DESCRIPTION OF EXISTING SITE: SELF SERVICE GAS & RETAIL GROCERY S/B/L# 12-2-1

IS DISAPPROVED ON THE FOLLOWING GROUNDS:
1. 48-18,1a

PROPOSED 199 SQUARE I"OOT SIGN, 20.5 FOOT HIGH EXCEEDS THE ALLOWED
'HEIGHT OF 15 FEET AND 64 SQUARE FOOT AREA.




PERMITTED

ZONE: NC USE:

SIGN:

FREESTANDING: 1-64 SQFT.

HEIGHT: 15FT.
WIDTH:

WALL SIGNS:
TOTAL ALL SIGNS:

FEET FROM ANY LOT LINE:

PROPOSED OR
AVAILABLE:

© 1-199 SQFT.

20.5FT.

cc: ZB.A., APPLICANT, FILE,W/ATTACHED MAP

VARIANCE

REQUEST:

135 SQ.FT.

5.5FT.




Dee.7,147%. * qg-55
' t

OFFICE OF THE PLANNING BOARD - TOWN OF NEW WINDSOR >
. ORANGE COUNTY, NY ' '%&«A '

NOTICE OF DISAPPROVAL OF SITE PLAN OR SUBDIVISION APPLICATION

PLANNING BOARD FILE NUMBER: _J8-36 pare: YN0V 53

 appricant: DB COMPANIES iNC

VECKER % (OMPANY
p.0. EOA 138

LEE  MA 01738

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED 20 ALKL /998

FOR (SUBPISEON - SITE PLAN)
LOCATED AT SKME WNAIDE HiclTaAy

WORTH OF twIoON ZONE

DESCRIPTION OF EXISTING SITE: SEC: /7 BLOCK: “Z Lot:__/

IS DISAPPROVED ON THE FOLLOWING GROUNDS:

ALONT At) SETSACK VIALIANCES Fot Bo7W

FUPOLEN CANOLIES .

MIC BABCOCK,
BUL G INSPECTOR :

'S T R RE EEEN AR R



REQUTREMENTS

zone_ /VC

MIN. LOT AREA

USE

yEppesIs Il B 2 S RS2 S 2 S LS LR S L XSS

MIN. LOT WIDTH

REQ'D FRONT YD

REQ'D SIDE YD.

REQ'D TOTAL SIDE YD.

REQ'D REAR YD.

REQ'D FRONTAGE

MAX. BLDG. HT.

FLOOR AREA RATIO

MIN.

LIVABLE AREA

DEV. COVERAGE

O/S PARKING SPACES

PROPOSED OR VARIANCE
 AVAILABLE REQUEST
B-7 / A-L RT31 CANPY/UNION CAVIPY  RTIZ/UNIOK
IS IO SEIIN_ I SE _ —
/25 F /100 )78 Ex —_
WET /5/20 pr _2S/20 Fr
15T
30 FI/35 ST6YLIrr —
1A FT — —
iﬁ — —
23 F1/35 "/ —
2.5/l — -
" — —_
i 5 - e — g
9 I3 —

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT:
(914-563-4630) TO MAKE AN APPOINTMENT WITH THE ZONING BOARD

OF APPEALS.

Cé:'Z.B.A., APPLICANT, P.B. ENGfNEER, P.B. FILE

teme Tl

T TR FER
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i E

e ez o SRR TTTRRRLINT
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October 14, 1998 o | | 57

DAIRY MART SITE PLAN (98-36
MR. EDSALL: Mr. Chalrmén, Myra was contacted tpday and
she in turn contacted me to advxse me that the ’

‘appllcant’s engineer had some type of a conflict and

would not be able to get down for tonlght's meeting.

”Inasmuch as it’s merely a referral to the- ZBA, so that

you don’t unnecessarily clog your future agendas, maybe

‘you could just have the board understand that it nerely

involves for the Dairy Mart at the corner of Union
Avenue and Windsor Highway Route 32 that they want to
reconstruct the gas islands and because the canopies as
with all the other canopies require variances, we need
to send it over to the ZBA and I suggest we do that.

MR. LUCAS- They don’t want to move the locatlon, just
want to increase the size?

MR. EDSALL: Well, they, I think they are moving it
back. .

MR. PETRO: Also part of the December 22 of this year
law, which is requiring fire suppression systems canopy
and upgrade of all the tanks.

MR. EDSALL: Part of problem now Mike is that the

existing canopy on the Union Avenue side is very close
to the building which means that they cannot build or
they cannot develop parking spaces along the building
cause it’s in the wrong place on the site. So they are
sliding that a little bit closer to Union so they can
develop five parking spaces so they are fixing the site

up.
MR. LANDER: Send them to the ZBA.

MR. PETRO: Notion?

MR. LANDER: So moved.

MR. ARGENIO: Second it.

HR.‘PETRO: Motion’s been made and seconded that the

New Windsor Planning Board grant final approval to the
Dairy Mart site plan on Windsor Highway. Is there any

e B Ul Vel W2 a e
—t
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- October 14, 1998

further discussion from the board members? If not,

roll call. .

ROLL CALL

MR. ARGENIO . NO

MR. LANDER NO

MR. LUCAS - NO

MR. - PETRO - NO

MR. PETRO: Since nobody’s here to talk to.

MR.

MR.

KRIEGER: If there was somebody here you’d say.

PETRO: Get your necessary variances. Once you

have received them, you can come back.

58
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December 7, 1998 ' ‘ . 6

‘MR. NUGENT: Request for Diary Mart for 25/20 ft.
front yard variance for two canopies over gasoline
-pumps located at intersection of Rt. 32 and Union
Avenue in an NC zone.

Mr. Dave Gaffney appeared before the board for this
proposal.

MR. GAFFNEY: Good evening.
MR. NUGENT: You're on.

MR. TORLEY: My name is Dave Gaffney, and I'm with
Decker & Company. Mostly I have a half dozen letters
here explaining what we'd like to do. If I could give
these to you.

MR. NUGENT: Absolutely.

- MR. GAFFNEY: And also some blueprints that would show
what we're trying to do, which is essentially D.P.
would like to replace the existing pump islands and
canopy on the Union side of the property, Union Street
side, and move them 20 feet further toward the street,
mostly for safety and traffic flow purposes. And they
would also like to put in a new island and canopy on
the Route 32 side of the street.

MS. BARNHART: Do you want me to use thls one, or do
you have one of these?

MR. GAFFNEY: You can use that.

MR. NUGENT: Do you have a couple more of them with
you?

MR. GAFFNEY: These here.

MR. NUGENT: Give one .to that table and one to that
table so they can follow you as you're making your
presentation.

MR. GAFFNEY: This is a site plan, and elevation

plan. Mostly why I'm here tonight is just to see if we
could put it on the agenda for the January 11th
hearing.

MR. NUGENT: You have to,go through a preliminary
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hearing first. We'll ask you all the questions we
think we need to know.

~MS. BARNHART: He's got all of his application accept
he doesn't have his proxy which I'm going to give him
right now.

MR. NUGENT: As soon as you get that back to Pat, the
sooner you get on the agenda.

MR. GAFFNEY: Okay.

MR. NUGENT: Because it's set up on a
first-come-first-serve basis.

MR. GAFFNEY: All right.

MR. KANE: You're plan on the store here on the Route
32 side, are you doing away with the parking that's in
front of the building right now?

MR. GAFFNEY: I believe --

MR. KANE: 1It's not shown on the plan.

MR. BABCOCK: Yeah. According to this they are.

MR. GAFFNEY: Yes.

MR. BABCOCK: There's not enough room to back out if a
car's sitting at the pumps.

MR. GAFFNEY: Exactly.
MR. NUGENT: They're putting another set of pumps in?

MR. KANE: They want to put a set of pumps on the Route
32 side.

MR. NUGENT: Another whole set?

MR. BABCOCK: Yes.

MR. NUGENT: Go ahead, you may continue.

MR. GAFFNEY: Well, the area is just zoned
neighborhood/commercial and I guess a 40 foot set back
is required. What we're asking for is to be able to

put the Union Street side island 20 feet from the
property line, and the island in the front of the
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building on the Route 32 side there would be a 15 foot
set back. As I mentioned before, it's mostly for
safety and traffic flow purposes. And also D.P.,
whereas the prior -operator. empha51zed the convenient
side of the business, D.P. intends to emphasize the
gasoline side of the business, sales side of the
business. .

MR. TORLEY: Why is it moving the Union Avenue pump
closer to the road?

MR. GAFFNEY: Traffic flow.
MR. BABCOCK: Also the parking, Larry.

MR. KANE: Parking on the side, Larry, you wouldn't
have enough.

'MR. BABCOCK: Right now if you pull up there to get gas
and you park between the canopy that's there now and
the building, you could barely get another car -- you
can park a car sideways, you could never get a car
endways.

MR. KANE: And they're doing away with the parking on
the front of the building which is going to make the
other even more prime. You're going to have up-to-date
‘fire sprinkler systems at the canopies?

MR. GAFFNEY: Um --

MR. BABCOCK: Yes.

MR. TORLEY: I don't think they have a choice. Mike
will make sure they will.

MR. NUGENT: I don't think they have a choice.

MR. TORLEY: He has all the parking he needs?

MR. BABCOCK: Yes.

MR. TORLEY: So what you want to do is create a new
variance with pump 1slands close to Route 32 that
aren't there now?

MR. GAFFNEY: That's correct. They were there

historically years ago. Had you looked at the property
you can see where they were.
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MR. TORLEY: Oh.

" MR. GAFFNEY: The same with the other where we want to
- put them, they were there historically. N

MR. KANE: So basically the variance is for the
canopies?

MR. BABCOCK: Yes.

MR. KANE: 25 on the front, 20 on the side.

MR. BABCOCK: That's correct. There's no provision in
our code for the canopy. We treat it as a main
structure, or if you want to treat it as an accessory
structure, it would have to be behind the building.
Therefore, just about every newly installed canopy in
New Windsor is here to see this board because of that
requirement. : : ‘

MR. TORLEY: Sir, when you come back, I'd appreciate it
if you would talk about why you can't make four pumps
in one row here and not create a new encroachment on
the Route 32 side.

MR. GAFFNEY: Okay.

MR. NUGENT: I have no further questions.

MR. KANE: No further questions at this time.

MR. REIS: Accept a motion?

MR. NUGENT: Yes.

MR. REIS: I make a motion that we set D.P. Companies
up for a public hearing for the requested variances.

MS. OWEN: Second.

ROLL CALL

MS. OWEN ~ AYE
MR. REIS AYE
MR. KANE AYE
MR. TORLEY AYE
MR. NUGENT AYE

MR. BABCOCK: Mr. Chairman --
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'MR. TORLEY: One thing, I just noticed the freestandlng
sign. Are we going to have a new sign?

MR. BABCOCK: I just noticed that myself on the plan.

MR. NUGENT: I saw it on the drawing. It wasn't on the
application. .
MR. BABCOCK: Install new freestanding sign to replace
exiting freestanding sign. Variance required for
height of sign from 15 to 20.5 and area of sign from 64
square feet to 199 sgquare feet. Do you want to
consider that tonight and I'll modify the, or I can
give you a new one if that's necessary? Do you have
that, Pat?

MS. BARNHART: Where's the Notice of Dlsapprova19 Can
we have it back, please?

MR. TORLEY: Sure.

MR. BABCOCK: That may be just coming from the building
department, that may not have went through the planning
board.

MS. BARNHART: No, this is from the planning board.

MR. BABCOCK: There may have been another one from the
building department, or they didn't do that?

MS. BARNHART: Not to my knowledge.

MR. TORLEY: Mike Reis, would you accept a modification
on your motion?

MR. REIS: Absolutely.

MR. TORLEY: In that case, I move that we add to the
public hearing request the variances as need for a
freestanding sign, numbers are not available at the
moment . '
MR. BABCOCK: I can give you those.

MS. BARNHART: Tomorrow.

MR. BABCOCK: I'll modify it.

MS. BARNHART: Okay. Thanks, Mike.
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: MR . NUGEﬁT:? Do we need . another vote for that?v

MR. KRIEGER: Would anybody change thelr vote?

'MR. KANE: No.

MR. REIS: No. .
MR. KRIEGER: So the vote stands. When you come to the
- public hearing, those are the criteria on which the
state has decreed that the zoning board must decide.

If you would address yourself to those criteria, that
would be helpful

MR. GAFFNEY: Okay. Thank you very much.



VZONING BOARD OF APPEALS TOWN OF NEW WINDSOR ,
COUNTY OF ORANGE : STATE OF NEW YORK ,

In the Matter of the Application for Variance of e
- : . , AFFIDAVIT OF
_ SERVICE BY
# 95-55. |
X
STATEOFNEWYORK)
) SS.:.

COUNTY OF ORANGE)
PATRICIA A. BARNHART, being duly sworn, deposes and says: -

That I am not a party to the action, am over 18 years of age and reside ai 7 Franklin
Avenue, Windsor, N. Y. 12553. ,

That on t%{ u' Efﬁ S | compared the 3 [ addressed envelopes containing
the Public Hearing Notice pertinent to this case with the certified list provided by the

Assessor regarding the above application for a variance and I find that the addresses are
identical to the list received. I then mailed the envelopes in a U.S. Depository within the
Town of New Windsor.

-

Patricia A. Barnhart

Sworn to before me this
j17%day of peomdan, 192€.

'M' ‘L""' #"2 ¥ ANN HOTALING
u? MARbhc State of New York

tary F ub Pu
Ne lie N(MWN 01H05062877 .
Ouahhed in Orange Coun
Commission Expires July 8. Qz@
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DECKER & COMPANY, INC.
COMMERCIAL REAL ESTATE DEVELOPMENT CONSULTANTS

33 PARK PLAZA, P.O. BOx 258
LEE, MASSACHUSETTS 01238
413-243-4083
413-243-4088 (F AX)

December 4, 1998

Zoning Board of Appeals
Town Hall

555 Union Avenue

New Windsor, NY 12553

Attn: Ms. Patricia A. Barnhart,
Secretary

Re: DB Companies, Inc.
173 Windsor Highway
New Windsor, NY

Dear Ms. Barnhart,

Reference is made to our meeting of December 2, 1998 regarding
this above mentioned properties application for Zoning Board of
Appeals consideration of site 1mprovements and overhead canopy
setback variances.

Again I thank you for taking the time to review this application
with us.

The DB Companies, the new lessee and operator of the subject
property, is proposing an application before the Zoning Board of
Appeals regarding the relocation of gasoline pump islands and the
installation of two 24' x 34' canopies. These canopies would be
erected within the 40' setback in a Neighborhood Commercial zone.
In the case of the Union Street side, there currently is an
existing pump island and canopy located closer to the building.
The applicant would propose to relocate the pump island
approximately 20' closer to Union Street thus creating a 20°'
setback for the proposed canopy. The new pump island location is
fairly close to where a pump island existed years ago on this
property.

On the Route 32 Windsor Highway side, a new pump island will be
proposed in front of the building in the location shown on the
plan. A new 24' x 34' canopy would be erected overhead thus
creating a 15' setback on the Route 32 side. As is the case with
the Union Street frontage, it appears that pump islands were

CONSULTANTS TO THE PETROLEUM & CONVENIENCE STORE INDUSTRIES
DESIGN, PLANNING & PERMIT PROCUREMENT
REAL ESTATE ACQUISITION
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Town of New Windsor/Ms. Barnhart @ December 4, 1998
- Zoning- Board of Appeals - ' :

‘DB Companies, Inc./173 Windsor Hwy.,'

New Wlndsor NY

1nstalled ‘between the bulldlng and Route 32 years ago and our

appllcatlon would be brlnglng those ‘islands back.

‘The island relocation andrthe installation of canopies would be

accomplished for safety and traffic considerations. We feel that
the traffic and parking.configurations are being altered for
better internal traffic movements as well as parklng arrangements

- to beneflt the existing retail store.

It is for these reasons we would request the Zoning Board of ,
Appeals consideration of our appllcatlon and placement on your
agenda for January 11, 1999. : , . :

If you have any questlons please feel free to contact us at your
convenlence.

.Decker, for
PANIES, INC.

ZBAUPGNW .WND



CANOPY SIGNS LOCATED AT BOTH FORWARD
EDGES OF CANOPY (2 TYP.)

BLUE-LETTERS, YELLOW BACKGROUND
RED—ARROW
TOTAL SQ. FT. 10.78 EACH (4 TOTAL)

CANOPY TO BE "SUNOCO” BLUE

24'

1R.SIGN
35.40 SQ.FT.
BLUE—BACKGROUND
BLUE-LETTERS
RED—-ARROW
YELLOW—TRIANGLE

14.16 SQ.FT.
N
e
4956 SQ. FT, "
RED~BACKGROUND &
WHITE-LETTERS ?

196,24 SQFT. TWO SIDES

NEW FREESTANDING SIGN

INTERNALLY ILLIABNATED, SCALE 1/4°= 1'~0"

3¢

GENERAL NOTES:

400 WATT, SUPER METAL
HALID LIGHT FIXTURES.

(12) TYPICAL.

SIDE ELEVATION

2 CANOPIES — TYPICAL RTE. 32 AND UNION AVE.

FRONT ELEVATION

2 CANOPIES — TYPICAL RTE. 32 AND UNION AVE.

t

&

i
i
i
!
b
|
j
H

1
|
]
i
}
!
{
{
}
1

INSTALL (2) NEW 24’ X 34’ OVERHEAD STEEL CANOPIES
OVER FUEL ISLANDS AS SHOWN.

2. CANOPY TO HAVE (6) NEW 400 WATT SUPER METAL

HALIDE LIGHT FIXTURES.

3. NEW CANOPY SIGNAGE TO REFLECT ACTUAL BRAND

AT TIME OF INSTALLATION.

4. VARIANCE REQUIRED FOR HEIGHT OF SIGN FROM 15 FT. TO  20'-6"

AND TOTAL AREA OF SIGN FROM 64 SQ. FT. TO 199 SQ.FT. (198.24 S.F.)

* 14'-6" CLEAR FROM GRADE MEASURED
AT HIGH POINT OF CONC. MAT

e ———————————
REVISION: 12-10-98 SIGN NOTES
REVISION: 11~16~08 SIGN AREA & HEIGHT NOTES T

. DB COMPANIES

CANOPY ELEVATION PLAN

FOR
173 WINDSOR HIGHWAY

NEW WINDSOR, NY
DATE:  4/24/88

/4 =1 & COMPANY
x| N [

|




FORWARD ————

400 WATT,
LIGHT FIXTURES.
TYPICAL

I h

o RS

LD.SIGN
3540 SQ.FT. | | g
BLUE~BACKGROUND ——Ld
BLUE-LETTERS —1 NDEI0
RED—ARROW | Ty
YELLOW=TRIANGLE +—11]

LOGO <
14.16 SQ.FT. o MIARTT

e e e S

)L Gl

J—

ECOMOMY
RICE POD
E"Rmcxg.gﬁ*so. i o i@@g

RED-BACKGROUND Plue ]
WHITE-LETTERS M—-———i ﬂ

v 20'—6"

99.12 SQ.FT.;PER SIDE 198.24 SQ.FT. TWO SIDES

NEW iRl o ANDING &

)

INTERNALLY ILLUMINATED, SCALE 1/4"= 1'-0"

34’

e sy T B

SUPER METAL — ™

o

i

P —

IOENERAL NOJTES:

EEX SRl A

B Bl e A L L e s s,

— el

14'—6"

fainic

INSTALL (2) NEW 24" X 34’ OVERHEAD STEEL CANOPIES
OVER FUEL ISLANDS AS SHOWN.

CANOPY TO HAVE (B) NEW 400 WATT SUPER METAL
HALIDE LIGHT FIXTURES.

NEW CANOPY SIGNAGE TO REFLECT ACTUAL BRAND

AT TIME OF INSTALLATION.

VARIANCE REQUIRED FOR HEIGHT OF SIGN FROM 15
AND TOTAL AREA OF SIGN FROM 64 SQ. FT. TO 199




= - — — e RSN % . : iy L T—— L.
" TABLE OF BULE !.
ZONING DISTRICT N=C , NEfGHBORHOOD COMMERCIAL
GAS STATION / B=7 RETAIL / A=6|
; MINIMUM LOT AREA | 15,000 Sq.Ft. 10,000 Sq.Ft.
MINIMUM LOT WIDTH 125 Ft. 100 Ft.
MINIMUM FRONT YARD SETBACK 40 Ft, 40 Ft.
MINIMUM SIDEYARD SETBACK 15 FT./30 Ft. 15 FT./35 Ft.
MINIMUM REARYARD SETBACK 15 Ft. 15 Ft. f
& MAXIMUM BUILDING HEIGHT 1 Sty./ 23 Ft. 2 Sty./ 35 Ft.
BV g TN, T T SRR 5 1
F & / MAXIMUM DEVELOPMENT COVERAGE ... N/A N/A |
4 f b . REQUIRED PARKING 1 per 150 Sq.Ft.
& ff
per Deed 3 \ section 24
Liber 2106 Page 0200 N27"37'00"E SCALE : 1"= 2000
P .

INVIN = 2585
INV.OUT = 2555

SEGHON: : 12  BLOE ¢ 2 , @K 29
TAX MAP SCALE : 1"= 200"

Lands of
LEONARD SARINSKY
Deed Liber 2064 Page 0920

i TOTAL AREA : 0.69 ACRE

/ NOTES :
/ Unauthorized alteration or addition to a survey map bearing a licensed Land Surveyor's
261.04 / Seal is o violation of Section 7209 , Subdivision 2 of the New York State Education Law .
0.48
**6 ,/ Only copies from the original of this survey marked with an original of the Land Surveyor's
/ inked seal or his/her embossed seal shall be considered to be valid true copies .
o~ x* / Subject to all rights of ways and easements of record .
SS TS WY = 25208 )/ Lands of
s LEONARD SARINSKY Subject to whatever state of facts a complete Search of Title may reveal .
A / Deed Liber 2064 Page 0920
/ Lot 3-0.C.C.O. Filed Map No. 4335 Certifications indicated hereon signify that this survey was prepared in accordance with the
f existing Code of Practice for Professional Land Surveyors as adopted by the New York State
;gu.om 55,68 Association of Professional Land Surveyors . Said certifications shall run only to the person
so noted . Certifications are not transferable to additional institutions , their successors
o and/or assigns , or subsequent owners .
/ i / 9 q
/ ‘\ Sub-surface structures not visible or readily apparent are not shown and their location and
2 X 259.67 / ~ extent are not certified .
BLACKTOP 2 s
X 262.76

/ e MAP REFERENCE :

/ P o el Vails Gats — Newburgh City Line State Highway # 9033
/ s Right of Way Taking Map # 48 , Parcel # 57 dated July 19 , 1985 .

] SE30Z'25°E 1.82'
162.66 P 262.61

DELTA = 91'12'28"
R = 38.00

L = 60.49°
I CHORD = N1815'48°W / E

; 54.30 { / DEED REFERENCE : RECORD OWNER :
%259.46 / NYCREST Corp. ORWEST Realty Corp.

-~ X =500 ¢/o DB Companies

7 u . ORWEST Realty Corp. 25 Concord Street

o / Deed Liber 2106 Page 0200 P.0. Box 9471
2 ’ Doted : 28, July 1978 Lee , Ma. 01238
S f

X 260.87 ‘ Lands of
i @08 [}, 3 /  DAVID & JACIE SARINSKY
sz BV G Wy ’ Lot 1-0.C.CO. Filed Map No. 4335
» / LAV A RGN A | v
o pudi® / - SEE SITE PLAN SHEET S-1 FOR PROPOSED CHANGES

SEE SHEET A-2 FOR CANOPY ELEVATION

OWNERS CERTIFICATION

The undersigned , owner or owner's Quthorized
representative of the property shown on this plot ,
does hereby certify that he/she has reviewed this
plat , is familior with this map , its contents ond
' its notes and hereby consents to all said terms

PLANNING BOARD ENDORSEMENT

and conditions as stoted hereor

@ T — S

OKS and BROOK

SITE PLAN

et S el MAP OF SURVEY OF EXISTING CONDITIONS
if::i:ﬁ.ufifrvom :“‘: git':f‘!\.- York ()b LANDS Ol"
(9146917339 (914)088- 5080 173 WINDSOR HIGHWAY

Polricio Pouli Brooks . L.S. Richgro C. Brooks , L.S
| Registrotion No. 49795 Regisl otion No. 45600 .
| HEREBY CERTFY thot this mop is ¢ U representotion - SITUATE -
| of 9 survey performed by this office in the field on 08 | TOWN OF NEW WINDSOR ORANGE COUNTY NEW YORK
| June 1988 in occordonce with the exsting codes of :

practice 08 adopted by the New York Stole Associgtion of
Professional Land Surveyors end the Migd rudson Valiey Long
SUlveyors Associgtion

GRAPHIC SCALE ( IN FEET ) &
L ok = 20 ft SHEET 1 of 3

Ve TETORIGER T TR R SO
PATRICIA PADL BROOKS , LS
. LY 1998 JOBSS 780 ., DRAWNG\6 780SP DWG
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SECTION 12 BLOCK 2 LOT 2 N/F SARINSKY'S

$31°00'56"W

INSTALL 2 NEW 12,000 GAL DOUBLE WALL
STIP=3 STEEL TANKS

ZONE BOUNDARY R-4

175.00°

INSTALL MANDICAP SIGN, —

HANDICAP STRIPING TO BE BLUE.

EXISTING 36" RCP —

EXIST
CB

EXIST CURBED
j "_[‘.\N[_, i‘f_l HL'AAIN

,M_:ﬁ\——/’/’/d
_;ﬂ

175.0'

~~ GRASS AREA ——

(0]

|
~
@0

’

ZONE BOUNDARY NC

EXISTING UNDERGROUND TANKS TO BE REMOVED

EXIST CURBED
ISLAND TO REMAIN

354
EXISTING DRIVE

EXIST CURBED

/—|SLAND TO REMAIN

V4

PROPOSED (2) 4'X12" PUMP

i ISLAND WITH MPD ON EACH
) : r)' & {
EXISTING B L S & 24'X32" STEEL CANOPY OVER
2014 SQ
g z —
: Lud
EX\SMM( ?" \\ ‘ LL«‘I
__— EXIST PUMP ISLAND [is \ !g 2
) e ¥ . : | &2
E;% | PROPOSED (2) 4'X12" PUMP o L R i : | & N
’ ‘ ISLAND WITH MPD ON EACH 5 iz A o e S
1 & & 24'X32" STEEL CANOPY OVER. \EX'Tl;ﬁ Al 2 )
e S > ol :
I e 1‘ Z
12 > -
i S & R G VT
ot" _— H_‘““}' % (\\ -j\\"
[U}’LQ Le 0O I+ | &S e S EXIST SITE LIGHT
i s : ' \C TO REMAIN (TYP. 4 PLACES)
}-_1_(.)_, 2N
5 24" ¥ —.';L \\ /
el o4 o e N »//
CANOPY 0| B /
| =
LJ
?

™ 13 O /N32°21'E 120.60
N27’37TE 2 =~f— . ] exisT /

/ EXIST CURBED AREA

e
————

e ——
e —

\ f =t

3
\ ENTER |
»' Nt
] \ e e y,ﬁT ¢

NGO - D2

TATE | 1\(#,‘,&’%_"_\,’\4'##"5;\( RIC N

(WINDSOR HIGHWAY)
rROW wIiDTH JARIES

PAVEMENT WIDTH 24

ZONING INFORMATION CHART FOR

| N—=C NEIGHBORHOOD COMMERCIAL ZONt |
REQUIRED /GASOLINE STATION REQUIRED /RETAIL EXISTINS FRONT CANOPY
B~7) (A=6) PROVIDED
MIN T AREA D0 2. F1 10,000 SQ. F1 50,000 SQ. FI N/A
MIN 4 “_‘VIE'PH '® ’- A
REC FRONT YAR( £EPTh 40 F1 40 F1 ¢ 9 s 14
REQ SIDE YARD W/TOTAl 5'/30 1§ /38 , 57 ~6
REQD REAR YARD 15 75 1 &
MAX. BLDG. HEIGH] 5 ble 18
FARK | £ f\‘ A
DEVELORMENT COVERAGE N/A N/A N/A N/A
N/A 1 /100 SQ. F1 ' R
REQ PARKING OF SALES AREA ) N/A
9 REQD
2 1 AN k REQUIRE FRONI EIBACK VARIANCE

N ARFA AND HFIGHT

ZONING BOARD OF APPEALS

SEE GENERAL NOTES

N \ /

EOST A7 O\ >/ 2

LIGHT WHRD o
> P

/‘ EXIST FREE—-STANDING SIGN.
O

BE REPLACED WITH NEW SIGN

CURBED

ISLAND TO REMAIN

SIDE CANOPY |
PROVIDE( I

12. SURVEY DATA FROM SURVEY TITLED

GENERAL NOTES;

1

INSTALL (2) 24'%34" 2 COLUMN OVERHEAD STEEL CANOPIES AS SHOWN
VARIANCE REQUIRED FOR FRONT SETBACK FROM 40 FT. TO 15 FT

AND UNION STREET SETBACK FROM 40 FT. TO
INSTALL (4) 4'X12’

vtk
FUEL PUMP ISLANDS AND INSTALL MPD'S ON EACH
. INSTALL NEW FREE STANDING SIGN TO REPLACE EXISTING

VARIANCE REQUIRED FOR HEIGHT OF SIGN FROM
AREA OIF SIGN FROM 64 SQ. FT. TO

(]

FREE STANDING

EXISTING FUEL PUMP ISLAND, MATT, DISPENSERS

EXISTING RETAIL BUILDING TO REMAIN UNCHANGED.
6. EXISTING UNDERGROUND STORAGE TANKS TO

y U0

BE REMOVED.
INSTALL (2) NEwW 12,000 CAL BOUBLE WALL STIP-3

STEEL TANKS.
7. RECONFIGURE PARKING AS SHOWN.

_CD

EXISTING CURB CUTS TO REMAIN UNCHANGED

9. OWNER OF RECORD; ORWEST REALTY CORP.
C/0 DB COMPANIES
25 CONCORD STREET
P.O. BOX 9471
PAWTUCKET, Rl 02860

10. APPLICANT /OWNERS AGENT
DECKER & COMPANY, INC
P.O. BOX 258
33 PARK PLAZA
LEE, MA 01238

11. ZONING INFORMATION: ZONE: NEIGHBORHOOD COMMERCIAL
LOT AREA; 30,000 SQ. FT

o

ASSESSORS MAP; 12-2-1

EXISTING USE; RETAIL GROCERY AND SELF

SERVE
PROPOSED USE; RETAIL GROCERY AND

FOR D B MARKETING, NEW YORK STATE HIGHWAY RTE. NO
NEW WINDSOR, NY. PREPARED BY, MCGOEY
ENGINIEERS, 45 QUASSAIC!
DATED MAY 27, 1981

. HAUSER & GREVAS, CONSI
AVE. (RTE.9—W) NEW WINDSOR, NY

SCORPE OF \WarRE NOTRS

5

INCH

1
o

S

CHRAPHI(

PRICR TO DEMOLITION AND/OR CONSTRUCTION, CONTRACTOR
CALL "DIG—-SAFE", 1-888-922-4455,
MARKED ON THE GROUND.

SHALL
AND HAVE ALL UTILITIES

ALL WORK SHALL CONFORM TO THE CITY OF NEW WINDSOR STANDARDS
ANY OFF-SITE LAND DISTURBANCES CAUSE(

By THE SITE OR
BUILDING CONTRACTOR SHALL BE

RESTORED TO ITS ORIGINAL CONDITION
IT SHALL BE THE RESPONSIBILITIEY OF THE
TO NEUTRALIZE AND STABILZE SITE
OR LONG PERIODS OF TiMt

GENERAL CONTRACTOR
DURING ANY DELAYS FOR SHORT

"CONVENIENT INDUSTRIES OF AMERICA

SIGN
15 FT. TO 20.5 FT. AND
199 SQ. FT. ( BOTH SIDES) SEE DRAWING # L-

., AND CANOPY TO BE REMOVED

GASOLINE
SELF SERVE GASOLINE.

11 TIN
UL HHNOD

IWT




